ARMY PERSONNEL ACTIONS RELATING 
TO IRVING PERESS 











HEARING 


PERMANENT 
SUBCOMMITTEE ON INVESTIGATIONS 


OF THE 


COMMITTEE ON 
GOVERNMENT OPERATIONS 
UNITED STATES SENATE 


EIGHTY-FOURTH CONGRESS 
FIRST SESSION 


PART 4 
MARCH 22, 1955 


I'rinted for the use of the Committee on Government Operations 


as 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 
WASHINGTON : 1955 








COMMITTEE ON GOVERNMENT OPERATIONS 
JOHN L. MCCLELLAN, Arkansas, Chairman 


HENRY M. JACKSON, Washington JOSEPH R. McCARTHY, Wisconsin 
JOHN F. KENNEDY, Massachusetts KARL EB. MUNDT, South Dakota 
STUART SYMINGTON, Missouri MARGARET CHASE SMITH, Maine 
SAMUEL J. ERVIN, Jr., North Carolina NORRIS COTTON, New Hampshire 
HUBERT H. HUMPHREY, Minnesota GEORGE H. BENDER, Ohio 
STROM THURMOND, South Carolina THOMAS E. MARTIN, Iowa 


WALTER L. REYNOLDS, Chief Clerk 


PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 
JOHN L. McCLELLAN, Arkansas, Chairman 


HENRY M. JACKSON, Washington JOSEPH R. McCARTHY, Wisconsin 
STUART SYMINGTON, Missouri KARL B. MUNDT, South Dakota 
SAMUEL J. ERVIN, Jz., North Carolina GEORGE H. BENDER, Ohio 


Ropert F. Kennepy, Chief Counsel 
DONALD F.. O'DONNELL, Assistant Chief Counsel 
JAMES N, JULIANA, Chief Counsel to the Minority 





CONTENTS 


Page 
i i chaltciind ula nn ara ho timehaew aie yaar isle wdeielaNs tebe ee 348 
Testimony of— 
Ones 2 Ses BO De. TRO)... neon vewonesccccdasccen 323 
RE, 0. CG. SOUND hs os hn beds. hain abies wumeneccu ecco. 338 
SG COONS SE a le iL Saeaw ceed iwekinwnenewain 287 
White, Maj. Gen. Miller B. (retired)..................-..-.-.-.-- 269 
EXHIBITS Introduced Appears 
on page on page 
50. Memorandum, first comment from Assistant Chief of Staff, 
G-1, to The Adjutant General, November 18, 1953_-. ~~~ 271 348 
51. Army Personnel Board worksheet pertaining to Irving Peress, 
OVO 20, FOUE Hn doctbs cose ds bens Johenmbtecnas eden 273 (*) 
52. Disposition form, comment No. 3, from Army Personnel 
Board to G-1, November 23, 1953. .......-..--.-.----- 282 (*) 
53. Page 2, Army Personnel Board worksheet pertaining to Irving 
PREGE, TERRI SON BOR Ge nen nann ee sacdancsecece 326 (*) 
54. Letter from Lieutenant General Burress, commanding, First 
Army, to General Bolte, Vice Chief of Staff, Department 
of the Army, November 6, 1953___.___.._-- “i a 339 348 
55. Department of the Army Regulations 605-200, January 26, 
i a 3432s (*) 
56. Department of the Army, summary sheet from G—1, subject 
Irving Peress, to Office of the Chief of Staff, November 25, 
SUE o akin thal cadres lain einen a ebictek ewisimen alee sn 344 349 
57. Referral slip from Chief of Staff to G-1, December 4,1953_... 345 (*) 


58. Department of the Army, second summary sheet from G—1, 

subject Irving Peress, to Office of the Chief of Staff, De- 

OT I i i a icine meen ae = 345 (*) 
59. Disposition form, subject Irving Peress, from Chief of Per- 

sonnel Actions Branch, G—1, to Office of The Adjutant 


CA Re EE) SOE. 06. oh i wba ectiweersenn 345 (*) 
60. Memorandum for record, signed by Maj. G. R. Dufresne, 
Adjutant General Corps, March 2, 1954..__._..-.....-- 346 350 


61. Memorandum from The Adjutant General, Department of 
the Army, to commanding general, First Army, January 
i See won ie heat. Cae detente Neteewecnnne 346 350 


* May be found in the files of the subcommittee. 
Im 











ARMY PERSONNEL ACTIONS RELATING TO 
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TUESDAY, MARCH 22, 1955 


Untrep States SENATE, 
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS OF THE 
CoMMITTER ON GOVERNMENT OPERATIONS. 
Washington, D. C. 

The subcommittee met at 10:10 a. m., pursuant to recess, in room 
357 of the Senate Office Building, Senator John L. McClellan (chair- 
man of the eee presiding. 

Present: Senators John L. McClellan (Democrat), Arkansas; 
Henry M. Jackson (Democrat), Washington; Stuart Symington 
(Democrat), Missouri; Sam J. Ervin, Jr. (Democrat) North Caro- 
lina; Joseph R. McCarthy (Republican) Wisconsin; Karl E. Mundt 

SP South Dakota; and George S. Bender (Republican), 

110. 

Present also: Robert F. Kennedy, chief counsel; Donald F. O’Don- 
nell, chief assistant counsel; James N. Juliana, chief counsel to the 
minority ; J. Fred McClerkin, legal research analyst; Paul J. Tierney, 
investigator; and Ruth Y. Watt, chief clerk. 

(Present at this time are Senators McClellan and Symington.) 

The Cuatrman. The committee will come to order. 

It is perfectly obvious we are going to labor under some most serious 
and disagreeable situations, possibl y more than we have in the 
past, and we are going to ask you to be as quiet in the room here as 
possible. We would like to urge the witnesses to raise their voice so 
that we may be able to hear. 

Gen. Miller B. White, please, is the next witness. 


TESTIMONY OF MAJ. GEN. MILLER B. WHITE (RETIRED) 


The Cuatrman. Do you solemnly swear that the evidence you shall 
give before this investigating subcommittee shall be the truth, the 
whole truth, and nothing but the truth, so help you God ? 

General Wurre. I do. 

The Cramman. General, state your full name and your rank, 
and your place of residence. 

General Wurrr. Miller B. White, major general, retired. 

The Caarrman. Where do you reside, General ? 

General Wurre. South of Alexandria, in Fairfax County, Va. 

The Cuarrman, When did you retire? 

General Wurre. January 31, 1955. 

The Cuarrman. You retired this year? 

General Wurre. Yes, sir. 

269 
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The Cuarrman. All right, Mr. Counsel, you may proceed. 

Mr. Kennepy. General White, during the latter part of 1953 you 
were chairman of a personnel board; is that correct? 

General Wurre. President of the Army Personnel Board. 

Mr. Kennepy. What type of cases did you consider on that per- 
sonnel board? 

General Wuire. There were a great variety of cases. We acted 
upon certain appointments in the Regular Army, certain types of pro- 
motions; homosexuals, elimination of homosexuals; security risks; 
category cases, certain types of category extensions and certain ques- 
tions hoes relief from active duty, resignations, reclassifications; 
and any number of personnel problems. 

Mr. Kennepy. One of the categories that you handled then was the 
category of security risks, in order to eliminate them from the Army ? 

General Wurre. That is right. 

Mr. Kennepy. Now, General, in an average month, or say the month 
of November and December, how many cases would you handle of the 
various types? 

General Wurre. Of all types? 

Mr. Kennepy. Yes. 

General Wurre. The Personnel Board itself, I would say, in No- 
vember 1953 processed probably 600 cases. The same group of offi- 
cers and the same four General officers also were with the Decora- 
tions Board, and the Physical Disability Appeal Board and the Army 
Review Board, and they handled in wearing those hats, we will say, 
probably another 100 to 150 cases. 

Mr. Kennepy. You handled approximately 700 to 800 cases during 
the month? 

General Wurre. Actually the total for that month, because I looked 
yesterday to see, I think it was 767 cases. 

Mr. Kennepy. 767 cases in the month of November? 

General Wurrte. In the month of November, yes, sir. 

Mr. Kennepy During that month, specifically on November 20, you 
considered the case of Irving Peress? 

General Wurre. The records so indicate. 

Mr. Kennepy. Now, General, you have no independent recollection 
of the Irving Peress case? 

General Wurre. None whatever. 

Mr. Kennepy. When it first appeared in the newspapers, the name 
was not familiar to you? 

General Wurre. No, sir. 

Mr. Kennepy. But since you have returned, or since the case has 
broken in the papers, you have reviewed the documents in the Depart- 
ment of the Army and have tried to recollect what occurred during 
that period of time? 

General Wurre. I have reviewed the record of the Personnel Board, 
and no other documents. 

Mr. Kennepy. The Personnel Board, the documents that were avail- 
able to you? 

General Wurre. As a part of the permanent records of the Per- 
sonnel Board, and nothing else. 

Mr. Kennepy. So that your testimony today is based on a review 
of those documents, rather than on any personal recollection that you 
might have of the case? 
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General Wurre. That is right. 

Mr. Kennepy. Thank you. 

Now, General White, when the Peress case first came to the Per- 
sonnel Board, from the review of the records you have found that it 
came from the Personnel Section and there were four alternatives as 
to save actions that could be taken against Irving Peress? 

eneral Wuite. That is right. 

Mr. Kennepy. Would you identify this document, please? 

(Document was handed to the witness.) 

Mr. Kennepy. It is difficult to read, and perhaps you can see a 
better copy. 

General Wurre. This is similar to the paper that we have in the 
file, is it? 

Mr. Kennepy. Yes. Would you identify the document? 

General Wurre. It appears to be the same, identical. 

Mr. Kennepy. What is that document? Could you identify it as 
the document that you received of the various alternatives to be 
considered ? 

General Wurre. It is what in the Department they call a disposi- 
tion form, I think, or was, and this was the first comment from the 
Assistant Chief of Staff, G—1, to the Adjutant General, directing that 
the attached case, that is the Peress case, be referred to the Army 
Personnel Board for consideration and recommendation. 

The Cuamman. General, if you can speak a little louder, it will 
be helpful. 

General Wurre. I don’t have a very loud voice, or a very strong 
voice, sir. 

The Cuarmrman. I am sorry. 

General Warre. You don’t want me to read this document, do you? 

Mr. Kennepy. No; I just wanted you to identify it, and I will ask 
to have it made an exhibit. 

The Cuamman. It will be made exhibit No. 50. 

(Exhibit No. 50 appears in the appendix on p. 348.) 

Mr. Kennepy. Do you have the original here? 

General Wurre. Yes. 

Mr. KenNepy. There were four alternatives in that document. No. 
1 said that the officer might be relieved from active duty under the 
involuntary release program that was then in existence in the Army, 
and that should be done immediately. 

The second alternative was that he should be released on a later 
increment of the involuntary release program; and the third sug- 
gestion was that elimination proceedings should start under 605-200, 
which was a Board setup; and fourth, that the officer should be re- 
tained on active duty. Is that correct? 

General Wurre. That is right. 

Mr. Kennepy. Paragraph 3 of that memorandum also sets forth 
the fact that under the Doctor Draft Act if an officer remained on duty 
for a period of more than a year, and then was relieved from active 
duty; is commission would be automatically terminated. Did you see 
that ? 

General Wurre. Yes. 

Mr. Kennepy. General Whit», under ordinary circumstances with 
so many cases to consider, you would not have meetings of the Board; 
is that right? 











272 ARMY PERSONNEL ACTIONS RELATING TO IRVING PERESS 


General Wurre. Well, it would be better to say the Board was in 
continuous session from eight o’clock in the morning until four o’clock 
in the afternoon. 

Mr. Kennepy. And you sat in one room ? 

General Wuirte. Yes; in one room. 

Mr. Kennepy. And passed these cases from one desk to another? 

General Wurre. That is right. In other words we read the case, 
and made our decision, and noted it on the worksheet, and passed 
it on. If there was any disagreement, then there was usually dis- 
cussion. 

Mr. Kennepy. You have no recollection of any meeting on this par- 
ticular case ? 

General Wurre. No, I don’t know what you mean by “meeting.” 

Mr. Kennepy. Or that you had any discussion on this particular 
case ¢ 

General Wurre. No, I do not recall any discussion. 

Senator Symineron. Did you keep any minutes of any of these 
meetings ? 

General Wurre. Do we? The Board used what we termed a work- 
sheet, and we retained that worksheet. That had all of the notes that 
the individual members of the Board made, and that the recorder 
made in an identification. That was all. 

Senator Symineton. Were there any worksheets involved in this 
case { 

General Wurre. Yes, sir, there was one worksheet, and an inter- 
office memo, a part of the Board record. 

The Cuairman. Before you complete this, Mr. Counsel, this docu- 
ment that you have been testifying from containing the four different 
actions that might be taken in the Peress case, or in other cases that 
you were considering, I believe this does refer directly to the Peress 
case—is that a document of instructions to the Board from the Chief 
of the Personnel Branch as to how it might be handled ¢ 

General Wurre. No, sir. 

The Cuarrman. What is it? 

General Wuire. You couldn’t call it that. It is an instruction to 
the Adjutant General to obtain the recommendations of the Board 
as to which of these four courses of action the Board recommended. 

The CuarrMan. It was submitted to you as a guide? 

General Wurre. Yes, sir. 

The Cuamman. As a guide or instruction that under a given state 
of facts, as you found them, you could take 1 of the 4 actions, or the 
Board could ¢ 

General Wurre. I would interpret it this way, Senator. Here 
are four alternatives; which do you recommend ? 

The Cuatrman. So it was a guide to you? 

General Wurrte. Yes, sir, it was, to that extent. 

The Cuatrman. To that extent that the Peress case, or in the Peress 
case 1 of 4 actions could be taken ¢ 

General Wurre. Yes, sir. 

The Cuarmrman. With respect to it? 

General Wurre. Yes. 

The Cuamman. And it was submitted to the Board to get the 
Board’s recommendation as to which of the four actions the Board 
thought should be employed ? 
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General Wurirte. That is right. 

The CHarrman. All right. Now go ahead. I wanted to get clear 
what this document is. 

General Wuire. That is the way I interpret it, sir. 

Mr. Kennepy. General, you had a recorder on the Board, a Colonel 
Forbes ; is that right ? 

General Wuire. That is right. 

Mr. Kennepy. Colonel Forbes would bring together the various 
documents that you would consider prior to making your de- 
termination ¢ 

General Wurre. Well, we are speaking now only of the so-called 
security risk cases. 

Mr. Kennepy. In those cases he would 

General Wurre. In those cases the record usually came to the 
Board with the directive or whatever the reference was—this docu- 
ment here—together with the G—2 file on the individual showing the 
information they had. Colonel Forbes usually read the file and made 
his own comment on the worksheet and sent it in to the Board, usually 
with his own recommendation as to what he considered the best action. 

Mr. Kennepy. I ask you if you will identify this document, please ? 

(Document was handed to the witness. ) 

General Wuirsr. This is a Personnel Board worksheet, dated No- 
vember 20, 1953, and pertaining to the case of Irving Peress, et cetera. 

Mr. Kennepy. Mr. Chairman, may we have that made an exhibit? 

The Cuarrman. That will be made exhibit 51. 

(Exhibit No. 51 may be found in the files of the subcommittee.) 

Mr. Kennepy. General, on that worksheet the recorder, Colonel 
Forbes, had made a suggestion as to what, in his mind, was the best 
alternative ? 

General Wuire. Yes; do you want me to state what he recom- 
mended ? 

Mr. Kennepy. Yes; would you state that? 

General Wurre. Colonel Forbes, I quote: 

Ample evidence this officer a security risk. See disposition form comment 
No. 1. Suggest best of alternative actions “a.” Going back to the first exhibit 
that we discussed, “a” is the choice that says he should be designated as sub- 
standard and relieved from active duty with the first increasement of the 
involuntary release program. 

In other words, Forbes said we should adopt course “a”, which 
gets him out, to use his words “gets him out soonest.” 

The Cuarrman. Is that the recorder of the Board? 

General Wurre. The recorder recommending that to the Board. 

The Cuarrman. All right. 

General Wurre. Shall I go on, Mr. Kennedy ? 

Mr. Kennepy. Yes. 

General Wuirs. Forbes adds, “and commission automatically ter- 
minated by law,” paragraph 3, same disposition form. 

There he refers to paragraph 3 of the first exhibit. 

Mr. Kennepy. That paragraph 3 points out that under the Doctors 
Draft Act, after he served a year, his commission would be auto- 
matically terminated? 

General Wurre. Forbes goes on: 

In no event should he remain on active duty longer than necessary. Why 
waste time, and so forth, with AR 605-200. 

60030—55—pt. 4 —-2 
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That is an Army regulation which provides for a board procedure 
for the elimination of officers. 

Mr. Kennepy. That 605-200 provides for a board to pass on that? 

General Wurrs. Action under that was the third alternative offered 
in the G-1 paper. 

The Cuarrman. That was the recorder recommending to the Board 
that no Board action should be required for him to be relieved but 
that you should recommend immediate removal ? 

General Wurre. That is right. 

The Cuamman. From active duty ? 

General Wuire. From active duty, yes. 

Senator Symrneron. Could I ask a question there? When you had 
that recommendation, General, from the recorder, did you or he know 
that Peress had stated away back in 1952 that he was not a member of 
any subversive organization ? 

General Wurre. I can’t answer that, Senator, because I don’t know 
what was in the classified file that was sent to us. I don’t know 
whether that information was in the file or not. 

Senator Symineron. If you didn’t know that then why was there a 
recommendation that he was a security risk? 

General Wurre. Well, the G-2 file would contain all of the report 
of investigation of this man’s background and his preinduction activ- 
ities, and that would make him a security risk. That is regardless of 
whether he had done that. 

Senator Symrneron. Your decision was based on that? 

General Wurre. On the G-2 information. 

Senator Symrneron. On the G-2 information, without the know]l- 
edge of the fact that he had said he was not a member of any sub- 
versive organization ¢ 

General Wurre. I don’t know whether we had that knowledge or 
not. 

Senator Symineton. I see. Thank you. 

Mr. Kennepy. In connection with that, General, under normal con- 
ditions, was the AG 201 file before the Board ? 

General Wurre. I am not positive, Mr. Kennedy. On certain type 
cases the 201 file was always with it, and on these alleged security 
risks, my recollection is that quite often they came up only with the 
G-2 information and if we wanted the 201 file we had to send for it. 
So I can’t say whether that was with this file or not. 

The Cuarrman, But in this case, whether you had the file before 
you or not, the G-2—— 

General Wurtre. We must have had the G-2 file. 

The Cuatrman. You did have from Intelligence, or from G-2 in- 
formation that the man was obviously a security risk? 

General Wurre. Yes, sir, obviously from the record. We could 
tell here from the enclosures that accompanied the G-1 memorandum 
that they list two, and the only thing is I can’t identify them. One 
is apparently a confidential report numbered report to G-2 with an 
enclosure, and another is a disposition form to G-1 from G-2 with 
one enclosure. 

That would have been the G-2 recommendation on this man with 
their classified file on him. 
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The Cuarman. In other words, whether you had or ever knew 
anything about his initial form that he filed, in making application 
for a commission, that was form 390, I believe——— 

General Wurtre. We still would have eliminated him. 

The Cuamman. Without knowing about that, you knew at the time 
in passing on this case that Peress was regarded as a security risk 
and you as a board were acting on him as such? 

General Wurrs. That is right. 

The Cuatrman. All right. 

Mr. Kennepy. Now, you considered this recommendation of the 
recorder, Colonel Forbes, General White, and below that you have 
written the action that was taken by the board. Would you read us 
that ? 

General Wuire. I won’t read the abbreviations because this is 
Greek to everybody but us. 

Mr. Kennepy. The way you read the one before ? 

General Wuire. This was my notation on the record: “Relief from 
active duty now as substandard. After relief from active duty, start 
new action under SR 420-5, and 600-220-1, to terminate ORC com- 
mission without board action.” ‘That I initialed with the “W” I 
always use. 

The CuarrmMan. You were undertaking in that decision, as recorded 
there, you were undertaking to carry out the recommendations of the 
recorder, were you? 

General Wurre. That is right. 

The CuHamrMan. You were, in your notation ? 

General Wurre. Well, not entirely. It depends on how you inter- 
pret the recorder’s notes. What I was saying was (1) get a off of 
active duty as early as possible, and the simplest and quickest method 
was the solution “a” of the G-1 paper. That I went along with. 

The second point, I said, “Start new action to terminate his reserve 
commission,” which to me indicates that I did not go along with this 
suggestion that if he was relieved after 12 months service his commis- 
sion would be automatically revoked. 

The Cuamman. According to your interpretation of your action, 
you were trying to get him out sooner ? 

General Wurre. As soon as possible, Senator. 

The Cuarmman. And immediately have him relieved from active 
duty and initiate proceedings to terminate his commission ? 

General Wurrs. As a security risk. 

The Cuamman, All right. 

Mr. Kennepy. Looking back on it then, you felt that it was not 
roper that his commission should be terminated under the doctors’ 
raft program, or did you feel you were just not aware of this para- 

graph 3 in the suggestion ? 

General Wuire. Mr. Kennedy, of course I am only reconstructin 
from here, and I don’t know what I thought or what I was aware of 
because I don’t remember the case. But looking at this, this is my 
interpretation : 

I had to be aware of paragraph 3. It was staring me in the face. 
T am quite sure I wouldn’t have read down to that and ignored that. 

The fact that I went on to recommend new action to to terminate 
his reserve commission to me says that I did not accept paragraph 3 
of the G—1 paper as a satisfactory solution. 
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Mr. Kennepy. In other words, you rejected the recommendation 
of the recorder ? 

General Wurre. That is the way I interpret my notes. 

Mr. Kennepy. General, were you aware that under this involuntary 
release program, that the officer would receive or the individual who 
was being taken off active duty would receive 90 days? 

General Wurre. No, I did not. I wasn’t aware of that. 

Mr. Kennepy. And that 90 days would have taken him into—— 

General Wuire. Taken him well past the 12 month period 
apparently. 

Mr. Kennepy. Going back to your written notes, General, you men- 
tioned two regulations there, 420-5, was one. Now, at that particu- 
lar time, 420-2 was not in existence. Is that right? 

General Wurre. There is such a regulation but it had no bearing 
on this subject. I don’t know where I got that number. The refer- 
ence should have been to an Army regulation, a special regulation on 
the reserve officers. That is 140-175. I once thought I found how 
I copied that number down, but I wouldn’t remember. It is a 
mystery to me how that number got on there or how I got that number. 
That is the error of trying to quote regulation numbers from memory. 

Mr. Kennepy. You probably had another regulation in mind? 

General Wurrte. I am quite sure I had that 140-175, and I believe 
that was pertaining to the separation of the reserve officers, not on 
active duty. 600-220-1, I think that is the correct reference. 

Mr. Kennepy. However, under that, you since discovered, it was 
impossible to do without board action ? 

yeneral Wuite. I understand that to be the case now. I am sure 
that I was not aware of that in November of 1952. The regulation 
was changed in late October of 1953, and I was not aware that the 
change had been published. 600-220-1 was not changed to conform 
to that until January of 1954. 

Mr. Kennepy. So that when you mentioned here to start new 
action under these two regulations, one was not in existence and the 
second regulation it was impossible to follow the instructions to 
terminate his reserve commission without board action because board 
action was required ? 

General Wuire. I wasn’t aware it was impossible. We had been 
doing it right along for several years since 1950. We had been termi- 
nating reserve commissions without board action. 

(Senator Bender enters the room.) 

General Wurrr. Now, as I understand the change that was made 
in October of 1953, and that I was not aware of in November, at least 
I was not aware it had been published, it says that the officer may 
request a board, and I believe that is correct. You could start to 
terminate and then if he insisted on a board you could have it, but he 
would still be an inactive officer. 

Mr. Kennepy. Well, these suggestions under the involuntary re- 
lease program as the officer could have had 90 days, and if he had 
elected to take the 90 days, that would have taken him over past Janu- 
ary 1, 1953, in which his commission would have been automatically 
terminated ? 

General Wurrs. That seems to be the case. 

Mr. Kennepy. Now, I go on. 

(Witness conferred with his counsel.) 
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General Wuire. What perhaps should be cleared up, is what I 
meant “without board action.” Of course, we were a board but the 
board I was referring to there was what was termed a board of 
inquiry, that was held in the field, say in an Army area, at which 
the officer appeared in person with counsel, if he desired, and so on. 

Mr. Kennepy. At that particular time, General, in order to give an 
individual or an officer less than a discharge under honorable condi- 
tions, that officer would have to appear before one of these boards, 
wouldn’t he? 

General Wurre. As far as I knew at that time, and I am sure it was 
the view of the board, you could not give an officer a discharge under 
honorable conditions by a board. The only way you could get such a 
discharge would be by sentence of court-martial or by resignation for 
the good of the service, so you could not give him 

Mr. Kennepy. You could not give him what ? 

General Wurre. A discharge under other than honorable conditions, 
not by board action. 

Mr. Kennepy. Perhaps I am wrong on it, General, but I thought 
that under board action at that time you could give an oflicer less than 
a discharge under honorable conditions, but as a practical matter at 
that time the officers only receive honorable discharges, or discharges 
under honorable conditions. As a practical matter, they didn’t receive 
an honorable discharge. 

General Wuirr. The board could not give a discharge under other 
than honorable conditions. No board that I sat on could give that. 

Mr. Kennepy. You could not to a Regular Army officer, but could 
you to a Reserve officer ? 

General Wuire. You couldn’t to any officer. 

The Cuatrman. Do I understand that your board could not recom- 
mend a dishonorable discharge? 

General Wurre. That is right, sir. 

The CHatrman. The board that you served on in passing on these 
cases, even though a man was a security risk, notwithstanding however 
undesirable he might be, or how much he might have perjured himself 
to get a commission, you couldn’t recommend or take action to bring 
about a discharge less than honorable ? 

General Waiter. Senator, to take your phrase, if he had, say, per- 
jured himself to get his commission, he could be tried by court-martial. 
We could recommend trial. But the board could not direct his dis- 
charge under other than honorable conditions. 

The Cuatrman. All your board could do was say “Discharge him” 
and that meant an honorable discharge; is that right ? 

General Wurrr. We could say give him a general discharge, which 
is a discharge under honorable conditions, and there is a distinction 
between that and an honorable discharge. 

The Cuarrman. Which kind did Peress receive? Is his the highest 
type you could give ? 

General Wuire. I don’t know, sir. 

The Cuatrman. You don’t know ¢ 

General Wurre. No. 

The Cuarrman. This other board, that you talked about, that you 
referred to, that they would have to go before a board, that is more or 
less what we might term a board in due process, where the officer has 
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a right to be heard and the board to adjudicate or.make an adjudica- 
tion of whether he was entitled to an honorable discharge ? 

General Wurtre. It isa formal hearing. 

The Cuarman. But your board had no formal hearing and it sim- 
ply took the record ? 

General Wurre. We took the record and nothing else. 

Mr. Kennepy. General, I think 

Senator Symineron. As I understand it, your board would decide 
whether or not you would recommend that a man be discharged or 
not, is that right ¢ 

General Wurre. That is right. 

Senator Symineron. As to the nature of the discharge, that was 
not a prerogative of your board, is that right ? 

General Wuire. Senator, in those cases where we recommended or 
even directed discharge, which we frequently did, we then indicated 
the character of the discharge, either honorable or general. For ex- 
ample, had an enlisted man with the same allegations, we could say 
“Discharge him, general discharge.” We could direct it. 

In this case, we weren’t asked anything about that. We volun- 
tarily said, in effect, “Don’t automatically terminate his commission, 
but terminate it under 600-220-1.” That required new action to be 
initiated and whoever and wherever that would be initiated would be 
the place to determine the character of the discharge. Had it come 
back to us, we would have designated the character of the discharge. 

Senator Symineron. What is that? 

General Wurre. Had it been referred back to us, to direct the ter- 
mination of his Reserve commission after he was relieved from active 
duty, then we would have also indicated the character of the discharge. 

Senator Symineron. I see. 

General Wurre. But at this moment, that question wasn’t involved. 

The CuarrmMan. May I ask you why it wouldn’t be involved? Here 
you have an undesirable officer, substandard, a security risk. And 
why wasn’t it desirable and why wasn’t it before you to determine 
and make some recommendation with respect to the character of dis- 
charge which he would receive? 

General Wurre. Well, Senator, you have got a good point. 

The Cuarrman, I think it is a good point. 

General Wurre. I think so, too. I don’t think that we would have 
been out of line at all had we gone on, or had I gone on, I will say, 
because I did the writing here, and added to terminate his commis- 
sion with a general discharge. That was the worst I could do. 

The Cuarrman. I understood you to say a moment ago that had 
he been a private that is what you would have done. 

General Wurre. Normally. That is right. 

The Cuarrman. Normally, if he had been a private—— 

General Wuire. I would Sees just directed his discharge. 

The Cuarrman. You would have recommended a general discharge? 

General Wutre. Had he been an enlisted man, yes. 

The Cuarrman. But being an officer? 

General Wurrr. I couldn’t do that. 

The CuarrMan. You couldn’t do that? 

General Wuirte. No. 

The Cuamman. Wasn’t it the policy to do it at that time, or did 
you not have the authority, which do you mean? 
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General Wurrer. Well, we had the authority. In this case, the way 
this case was presented to the board, I don’t consider that we had the 
authority to direct his discharge. 

The Cuarrman. To direct a general discharge? 

General Wurre. To direct any discharge. We could only recom- 
mend that somebody take action to discharge him, which is what we 
did. 

The Cuatrman. All you could do, then, was to recommend that he 
be placed on inactive duty immediately ? 

eneral Wurre. That is right. 

The Cuarrman. You had no authority, you thought, the way the 
matter came before you, to say that he should be dishonorably dis- 
charged ¢ 

General Wurre. No, sir. 

The Cuarrman. But to recommend that action be instituted to dis- 
charge him? ; 

General Wuire. To terminate his commission, yes, sir. 

The Cuarmman. And then whoever was the authority to do that— 
whoever had the authority to do that—would be the authority to deter- 
mine whether he should be honorably discharged or given something 
less than an honorable discharge? 

General Wurre. Yes. 

The Cuarmman. That is all. 

Mr. Kennepy. I would like to—— 

Senator Symineton. I would like to ask one more question. 

In no case, either officer or enlisted man, did you feel or did the 
board have authority to recommend a dishonorable discharge ? 

General Wurre. That is right. 

Mr. Kennepy. If an officer, you state, there was a possibility that 
he had perjured himself—— 

— Wuirtr. We could recommend trial or investigation before 
trial. 

Mr. Kennepy. In this particular case, where he filled out his form 
390 and stated thereon that he was not a member of any group or 
organization which advocated the overthrow of the Government by 
unconstitutional means, you have no recollection of that form being 
reviewed by you? 

General Wurre. I don’t recall. 

Mr. Kennepy. So if there was evidence—— 

General Wurre. May I'goon.and may I take that point up? 

Let us assume, for the discussion, that the form was there and 
showed that he denied it and that the G-2 record, and I don’t know 
what the G-2 record showed, but that the G-2 record showed that that 
was not a statement of fact. It would be very difficult to prove, be- 
cause the G-2 information was usually based on confidential reports 
that the source couldn’t be revealed, and there was no way. You 
couldn’t go into court and try the guy, frequently, because the nature 
of the evidence was such that you couldn’t present it. 

Mr. Kennepy. What would you do in this case? 

General Wurrr, If it was up to us for separation, we would usually 
aT him with a general discharge. 

Mr. Kennepy. You would still, even if there was some evidence that 
he Bae pues himself, give him a discharge under honorable con- ' 

itions 
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General Wurre. Usually. 

Mr. Kennepy. During that period of time, at least, that was the 
policy inthe Army? 

General Wurre. As far as I was concerned, it wasn’t the policy, it 
was law. I knew of no way that a board such as ours could give a 
discharge under other than honorable conditions, unless the individual 
agreed to accept it. 

Mr. Kennery. It wasn’t law that you should make that determina- 
tion, General, it was your decision, or the policy that you were fol- 
lowing, the decision under that policy, that made you make that 
determination ? 

General Wurre. What is that? 

Mr. Kennepy. That the individual should not be tried by a court- 
martial, or should not appear before another board ? 

General Warre. That wasn’t the question of law. You mean in 
this particular case? 

Mr. Kennepy. Where we have an individual officer, evidence that 
the individual officer did not tell the truth when he stated he was not 
a member of a group or organization, you stated that you would, 
nevertheless, give him a discharge under honorable conditions? 

General Wire. We had no choice, if we were going to discharge 
him, and we couldn’t try him and we had no cheice but to give him a 
discharge under honorable conditions. If he was a Regular officer, 
we would have to give him an honorable discharge. 

The Cuatrman. Do I understand at that point, then, that you could 
do 1 of 2 things: You could refuse to discharge him and recom- 
mend that he be tried ¢ 

General Wurre. That is right. 

The CHamman. That charges be preferred against him and he be 
tried ? 

General Wurre. Yes, sir. 

The Cuarrman. You could do that? 

General Wuire. Yes, sir. 

The CaArman. But if you discharged him, then all you could do 
was just recommend that he be separated from the service ? 

General Wurre. Under honorable conditions. 

The Cuatrrman. Under honorable conditions ? 

General Wmte. Yes, sir. 

The Cuarrman. Other than that, the only choice that you had was 
to recommend he be court-martialed, in effect? | 

General Weire. In effect, that is right. 

(Senatory Symington left the room.) 

Mr. Kennevy. I think that we might have some evidence or testi- 
mony on this at a later date. But we have gone into this question 
of the type of discharges that can be given by a 605 board. And from 
a number of people that we have talked to and the inquiries that we 
have made we have found that ideally an officer could receive a dis- 
charge less than honorable or less than general. However, as a prac- 
tical matter, they received only honorable or only general discharges. 
But it was possible under a 605 board to give an officer a discharge 
less than under honorable conditions? 

General Wire. Not to my knowledge, Mr. Kennedy, and as far as 
T am concernéd, as president of that board of review, that reviewed 
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605-200 cases, it could not be done under the law. Now, until some- 
one convinces me that it could, I will have to stick to that opinion. 

Mr. Kennevy. What law is that? 

General Wurre. Well, we will start with Public Law 810, which 
I cited yesterday, and which pertains to Regular officers, and that is 
the foundation for the regulation that you referred to. 

Mr. Kennepy. That has to do with Regular officers? 

General Wuire. It says, specifically, they shall be given an honor- 
able discharge. Now, the whole regulation is built around that law. 
It was designed to give the Reserve officer the same protection in the 
law that the Regular officer got. 

Mr. Kennepy. That is where we come to a parting of the ways, be- 
cause the law has to do with Regular Army officers. 

General Wurre. Yes, sir. 

Mr. Kennepy. Isn’t that correct? 

General Wuire. Yes. 

Mr. Kennepy. And a Reserve officer, therefore, could receive less 
than an honorable discharge, or less than a discharge under honorable 
conditions but, as a practical matter, because the Army did not want to 
discwininnte against Reserve officers, they gave them all hcnorable dis- 
charges ? 

General Wurre. I still don’t think that a Reserve officer could be 
given other than a discharge under honorable conditions, unless he 
agreed to accept it, or was tried by court-martial. 

Mr. Kennepy. General, you will admit that the law has to do 
only 

General Wuire. The law that I cited. 

Mr. Kennepy. Only with Regular Army officers? 

General Wurirr. I think that you will find also that the Armed 
Forces Reserve Act, which was enacted, I don’t remeinber the date, 
probably 1952 or 1953, has a provision in there that non-Regular ofli- 
cers shall be treated in effect exactly as Regular officers are treated. I 
don’t know how you reconcile those two. But I am not a lawyer, and I 
shouldn’t get into a discussion of this. 

Mr. Kennepy. Rather than you and I pursuing this, perhaps, 
Governor, we could get an opinion from the Department of the Army, 
a written opinion. 

Mr. Brucker. We will look it up. 

Mr. Kennepy. Will you identify this document, please ? 

(Document handed to the witness.) 

The Cuarrman. Let the Chair understand exactly what is wanted. 
You want a legal opinion from the Department of Defense with re- 
spect to whether the law at that time required them to give an honor- 
able discharge to Reserve officers as well as to Regular officers, unless 
you recommended court-martial. Is that what you have in mind? 

Mr. Brucker. It is what you have in mind. 

Mr. Kennepy. Yes. 

General Wurre. Or else he agreed to accept it. That is unless the 
individual or officer agreed to accept less than an honorable discharge. 

Mr. Kennepy. Yes. 

The Cuarrman. All right. 

General Wurre. This is a photostat, apparently, of a memorandum _ 
from the Assistant Chief of Staff, G-1, and I don’t know who it is to. 

60030—55—pt. 4 —3 
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It says to the Chief of Staff. It is dated November 25, 1953. It per- 
tains to Major Peress. 

Mr. Kennepy. Now, what I want you to pay particular attention 
to, General, if you will, is paragraph 2, which states: 

After coordination with G—2, and upon recommendation of the Army Personnel 
Board, the determination was made to relieve Major Peress from active duty 
after completion of 12 months’ service under the involuntary release program, 
since after that length of service his commission may be revoked as a special 
registrant. 

Now, this is the personnel actions branch of G-2, and deals with 
what was to happen to Maj. Irving Peress, and it is a summary of your 
action. 

Now, is that a correct appraisal of the action that your Board took ? 

General Wurre. I don’t think so. 

Mr. Kennepy. Would you tell the committee how that differs? 

General Wurre. May we have the Board memorandum back to 
G-1? 

I will have to identify a new document, Mr. Kennedy. 

Mr. Kennepy. I don’t know what the document is. 

General Wurre. This is comment No. 3, on the disposition form, 
the Army Personnel Board back to G-1, dated November 23, 1953. 

Mr. Kennepy. What is that? 

Mr. Brucker. I wonder whether you have the copy up there. 

Mr. Kennepy. I havea copy of it. 

General Wurre. This was the recommendation of the Board. 

The Cuamman. Identify what we are reading from. 

General Wurre. I thought I did, sir. It is comment No. 3, on the 
disposition form, from the Army Personnel Board, back to G-1, dated 
November 23, 1953. Senator, this is where we—— 

The Cuarrman. That will be made a part of the record. I will 
order it to be made as exhibit 52, what you are reading from. We 
want to keep it in the record, 

(Exhibit No. 52 may be found in the files of the subcommittee. ) 


General Wurre. And I quote, this is the recommendation of the 
Board: 


Recommend relief from active duty (par. 1-A, comment No. 1), followed by 
action to terminate reserve commission under SR420-5, and SR600-220-1, with- 
out Board action. 

That is signed by Colonel Forbes, the recorder of the Board. That 
was the Board recommendation. 

Here is what the G-1 paper that you have referred to reads. This 
is a new paper. 

Mr. Kennepy. What you just read, was it not as written by the 
recorder ? 

General Wurrer. That is the formal endorsement back to G-1, signed 
by the recorder of the Board. 

Mr. Kennepy. On those notes, the recorder substituted for your 
word “now” per paragraph 1—A, comment No. 1? 

General Wurre. I am sure that that is what I intended. 

Mr. Kennepy. What is what you had intended ? 

General Wurre. Yes. In other words, I interpret that the recorder 
did exactly what I intended that he should do in my note on the 
worksheet. 


Mr. Kennepy. Which was to relieve him from active duty? 
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General Wurre. Yes; followed by action to terminate his Reserve 
commission, under the security-risk regulation. Is that clear? 

Now, the G—1 memo to the Chief of Staff, dated November 25, which 
you quoted, says: 

Upon recommendation of the Army Personnel Board that the termination was 
made to relieve Major Peress from active duty. After completion of 12 months’ 
service— 
and that phrase was not in our recommendation, and we said nothing 
about after completion of 12 months’ service. 


Under the involuntary release program— 


and there it should have stopped, if it was quoting the Board’s recom- 
mendation, but it goes on to say : 

Since after that length of service his commisison may be revoked as a special 
registrant, 

The Board said nothing like that. 

The Cuarrman. Who went beyond your recommendation ? 

General Wurre. I would say this, Senator, I don’t think it is a case 
of going beyond our recommendation. I think it is more probably that 
it was a misinterpretation of our recommendation. 

The CHarrmMAn. Somebody misinterpreted your recommendation 
according to you. That. is not in conformity with what you recom- 
mended, is it ? 

General Wurre. Specifically ; no. 

The CnarrmMan. Somebody either misinterpreted your recommenda- 
tion, or went beyond them ¢ 

General Wurrr. I would say they misinterpreted them, and I would 
like to add this: Had they come back to me personally, for a con- 
currence on that paragraph, I would have concurred, having been 
ee the additional facts that I didn’t have that the man had to be 

ept in3 months anyway. Isthat clear? 

The Caarrman. You would have concurred in that? 

General Waite. Yes. 

The Cuarrman. Had it come to your attention ? 

General Wurre. With the additional information that I now have. 
I didn’t have it then. 

Mr. Kennepy. And this was concurred in by the recorder; is that 
correct ? 

General Wutrs. No. Yes; it was. The record, there is a note here 
that says the concurrence is not initialed, and you would have to ask 
Colonel Forbes. 

Mr. Kennepy. Well, we will ask Colonel Forbes about that. 

Now, you state that you would have concurred in it, General. As 
you understood it, under the doctors terminating a man’s commissiop 
under the doctors draft program would have given him an honorable 
discharge? 

General Wurre. I didn’t know that. 

Mr. Kennepy. If you had known that, what would you have done at: 
that time prior to the time you had given your concurrence, would you 
have concurred in it then ? 

General Wurre. I would have to qualii'y my answer a little bit. T 
have not since November 1953 seen the confidential record, the infor- 
mation on this man, on which the action was based, but based on our 
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attitude, or my attitude toward the discharge of these people, I would 
say that I would not have concurred in an honorable discharge had I 
been asked to do so. I would have said, “I concur in what they say,” 
but this doesn’t say anything about an honorable discharge, and it 
doesn’t mention it here. It says that the commission will be automa- 
tically revoked. Now, had they said concur in this, and this gives him 
an honorable discharge, I think that I would have demurred on that. 
I would have said, “Give him a general discharge,” because at that 
time I still thought that was the worst that you could do. 

Mr. Kennevy. And as you stated to us yesterday, you had learned 
that under this program, he would have received an honorable dis- 
charge? 

General Wurre. I have been told, and I don’t know who told me 
that, and I didn’t know it and I don’t know it of my own knowledge 
now. I am not familiar at all with that Doctors Draft Act, or with 
the Department policies under that act. We had nothing to do with 
it. 

Mr. Kennepy. This is the November 25 memo. We will make it 
an exhibit later. 

The Cuamman. Are there any questions, Senator Bender ? 

Senator Benver. In the light of what has occurred, and since all of 
this publicity has been given to this case, and it has been televised, 
and so on, this has received such wide attention, what, if any, mistakes 
did you make in this matter? Would you have done the same thing 
that you did in this case had you known of all these ramifications ? 

General Wurrr. Yes. sir: I think so. Under the conditions and the 
procedures the Board was following in November of 1953, I can’t see 
that we could have done anything else. 

Senator Benper. You feel that you handled this matter in a routine 
way, and in the way that you would have handled it in any event? 

General Wurrte. Yes, sir. 

Senator Benver. Did you have any special instructions from a su- 
perior, either the Secretary of the Army, or any other superior in this 
matter as to how you should handle it? 

General Wuire. With respect to this individual you mean? 

Senator Benper. Yes. 

General Wurirer. No, sir; I am positive that had I had I would cer- 
tainly have recalled that. I don’t know if you were here, Senator, 
when I stated that I have no recollection of this case at all. 

Senator Benper. I was not here at the time; no. 

General Wurre. I am sure that had I had special direction from the 
Secretary or the Chief of Staff, or anybody in that echelon, I would 
have recalled that, certainly after all of this discussion I would have 
remembered something about it. 

Senator Benper. You were aware, of course, of the fact, it is obvious 
from your notations, that this gentleman was a security risk ? 

General Wuire. I assumed that we decided that, and I haven’t re- 
viewed the records again, sir. On its face, it says that. 

Senator Benper. On this document where you made your nota- 
tions, there was that? 

General Wuire. I was convinced, I never would have made such a 
notation. 

Senator Benner. Were there any other comparable cases that you 
recall where similar action was taken ? 
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General Wurre. I am not sure that I understand the question. 

Senator Benprer. Were there any other Dr. Peresses, or anyone 
whose experience was comparable to his, wherein you had had author- 
ity to determine as to what course or what action should be taken ? 

General Wuirr. Senator, we handled, of course, many of these al- 
leged security risks, a great many enlisted men and a great many ofli- 
cers. Now, I don’t recall any case in which we were given, I don’t say 
there were none, but I don’t recall any case in which we were given 
these four optional procedures. Normally we had two choices, if he 
was a commissioned officer. That was to retain him or give him a clean 
bill of health, or put him before a 605-200 Board, which is a formal 
board of inquiry. Those were the only two choices we had, with re- 
spect to commissioned officers on active duty. 

Here, in this situation, with regard to Peress, by virtue of the reduc- 
tion-in-force program there were a large group of officers being re- 
lieved almost immediately without any elaborate processes, do you 
understand? Here was an opportunity to get this individual out a 
little more quickly and a little more cheaply, we will say, than the 
normal procedure. 

Now, whether there were more like this, I don’t know. 

Senator Benner. General, was it general policy of the board where 
a security risk came to your attention that you were disposed to give 
it action more quickly than otherwise, or any unusual case, security 
risk or otherwise ? 

General Wurrr. I still don’t understand you. 

Senator Benprr. Well, I say, as these matters came to your atten- 
tion for discharge of officers, either as a security risk, or for any other 
reason, were you disposed to give cases comparable to that more quick 
attention ? 

General Wurirr. More expeditious attention, you mean? 

Senator Benner. Yes. 

General Wuire. You mean in our treatment of them in the board. 
Unless they came down with a red tag on it, that required special han- 
dling, they came into the board along with a mixture of cases, and 
there was no special treatment. 

Senator Benver. That is all I have. 

General Wuirr. I would say that the average case never remained 
in our board over 48 hours, or certainly 72 hours. 

The Cuatrman, I may have misunderstood you, General. I under- 
stood you to say, however, a moment ago that on all of the other cases 
you were given only 2 alternatives, whereas in this one you were given 
4;isthat correct? That is for similar cases? 

General Wuire. Yes; in most cases we had two courses of action 
with respect to a commissioned officer, as I now recall. We could re- 
tain him, or we could direct he be put before a 605-200 board which 
is a formal board. 

The Cuarrman. A board for formal inguiry ? 

General Wurre. We had those two choices. Now, this is unique. 
The situation in November of 1953 was unique because at that moment 
the Army was in process of releasing a large nuinber of officers with- 
out board action, and without these formal proceedings. They had 
been classed as substandard, based on efficiency, or conduct, or what 
not. Here was an opportunity to put these security risks in that pro- 
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gram and get them out a little more quickly, and with less expense to 
the Government than would normally be the case. Once this reduc- 
tion-in-force program was complete, you didn’t have that choice any 
more. Sothis was unique in that respect. 

The CuatrMan. Well, these 4 instructions or 4 suggestions, alter- 
natives, rather, were they submitted to you in any other single case 
other than the Peress case ? 

General Wurire. I don’t recall any, sir, but I didn’t recall this one 
until I looked at it. 

The Cuarrman. You did not recall this one until you reviewed it? 

General Wurre. Until I looked at it; that is right. 

The Cuarrman. Can you say, and who can tell us, whether there 
was any other case that was submitted to you, with the same four 
suggestions as alternate action other than the Peress case ? 

General Wurre. I don’t know, sir, who would have that informa- 
tion. I suppose the Adjutant General could say. 

The Cuaimrman. You cannot say that it did happen or that it did 
not. You just donot recall? 

General Wurre. That is right. 

The Cuarrman. What I am trying to determine, Was there some- 
thing special or something different about Peress, to other cases? 

General Wurre. I see your point, but I don’t recall that whether 
there were others, or whether this was the only one, or why this was 
presented this way. 

Mr. Juxiana. General, how long were you in the military service? 

General Wurre. I had a total for pay purposes of 38 years, of which 
201% were active Federal service. 

Mr. Jurzana. And were youa graduate of West Point? 

General Wurre. No; I was not a Regular officer, Senator. 

Mr. Jutiana. How long did you serve on this Army Personnel 
Board? 

General Wurre. From 1948 until I retired. 

Mr. Juniana. Thank you. 

The Cuamman. Thank you very much, General. 

General Wurrte. Were you through with me? 

The Cuarrman. Yes; you may be excused. 

The committee will suspend for about 5 minutes. 

(Those present at this time were Senators McClellan and Bender.) 

( Brief recess. ) 

The Senators present at the resumption of the hearing were Sen- 
ators McClellan and Bender. ) 

The Cuarrman. The committee will come to order. 

General White, will you resume the stand for a moment, please, sir ? 
The Chair wishes to ask you one other question. 

Were you interviewed by the Inspector General with regard to this 
case, the Peress case ? 

General Wurrr. No, sir; not ever. 

The Chairman. It appears that your name is on the list of 29 names 
furnished by the Secretary of the Army to the special Mundt sub- 
committee, as being one of those, or taking some direct action in rela- 
tion to the Peress case. But you state you were not interviewed by 
the Inspector General ? 

General Wurrr. No, sir. 
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The Cuarrman. That isall. You can be excused. Thank you very 
much. 

Gen. Daniel D. Strickler, will you come around, please. 

Do you solemnly swear that the evidence you shall give before this 
investigating subcommittee shall be the truth, the whole truth, and 
nothing but the truth so help you God ? 

General Srricxier. I do. 


TESTIMONY OF MAJ. GEN. DANIEL D. STRICKLER 


The Cuarrman. Mr, Counsel, you may proceed. 

Mr. Kennepy. What is your present occupation ? 

General Srrickter. I am a member of the Army Review Board 
Council. 

Mr. Kennepy. And during November of 1953 you served on this 
board that we have been discussing here today with General White? 

General Srricxier. I did, sir. I was a member of the Army Per- 
sonnel Board. 

Mr. Kennepy. Now, General, you have as I understand it, an inde- 
pendent recollection of this Peress case coming over your desk. Is 
that right ? 

General Srrickxter. That is correct. 

Mr. Kennepy. And you also remember having a meeting or havin 
a discussion with General White and General McConnell on this case? 

General Srrickter. I remember what took place and what part I 
took in it. 

Mr. Kennepy. General McConnell, for the record, is a third member 
of the board who is now back in Europe, Mr. Chairman, and we have 
a sworn interrogatory from him which we would like to have placed in 
the record. 

The Carman. I just wanted to identify it as we went along so we 
would know who was in this conference. 

Mr. Kennepy. Now, General, there were four alternatives suggested 
to you by the recorder, the personnel section of the Army. Is that 
correct ? 

General Srrickter. That is correct. 

Mr. Kennepy. And the recorder made a suggestion that you relieve 
the officer under the involuntary release program and then he would 
be automatically deprived of his commission after he had served a year 
under the Doctors Draft Act. Do you remember that? 

General Srrickier. I remember that. 

Mr. Kennepy. And you have those documents, I believe, in front of 

ou, and they have already been identified for the record by General 
ite. 

Have you reviewed those documents lately ? 

General Srrickuer. I have. 

Mr. Kennepy. That is right? 

General Srricxirr. That is right. 

Mr. Kennepy. General, as I understand it, it is your recollection 
that you turned down all of the recommendations, the four recommen- 
dations of the Personnel Section ? 

General Srrickirr. As individual propositions; yes. 

Mr. Kennepy. That you felt that was agreed to by the Board after . 
your meeting. Is that right? 
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General Srrickuer. I didn’t get that question. 

Mr. Kennepy. You felt that the Board had decided that they would 
not accept any of the recommendations of the Personnel Section? 

General Srricxter. That is correct, as separate propositions, That 
is right. 

Mr. Kennepy. And specifically, you felt the Board had agreed not 
to accept the recommendation No. 1 (a) which would have been to 
relieve him under the involuntary release program then in existence? 

General Srrickier. As a separate proposition alone, we did not agree 
to that. 

Mr. Kennepy. You did not agree to that ? 

General Srrickier. That is right. 

Mr. Kennepy. Could you tell the committee, General what it was 
that you felt the Board had agreed to? 

Perhaps I could ask you a few questions: Did you agree or feel that 
as there was this derogatory information on Irving Peress that he 
should be relieved from active duty right now ? 

General Srricxier. That is right. 

Mr. Kennepy. So that, secondly, action should be taken against 
him under 600-220-1 with a board, which would necessitate a board 
action to relieve him of his commission. Is that correct ? 

General Srricxter. Well, I felt he should be relieved at once, as 
soon as possible, and that they should take separate action under the 
subversive regulations, 600-220-1, to determine how he should be sep- 
arated from the commission which he had. 

The Cuarirman. If I understand you, you agreed that he ought to 
be gotten out quickly, off active duty ? 

General Srrickier. That is right. 

The Cuarrman. Then you thought immediate action should be ini- 
tiated to bring him before a board in the due process of the Army and 
give him an opportunity to be heard, and let that board determine the 
character of discharge he should receive? 

General Srrickter. That is correct, except that I felt that our Board 
should not enter into the case any more without any further action on 
the part of our Board. After he was once relieved, the case would 
not have to be referred back to our Board to determine that he should 
be acted upon separately, that our Board had two propositions, one, 
to relieve from active duty, and second, to have the regular process 
under the Subversive Act be started. 

The Cuarrman. Can you say what that Subversive Act is that you 
speak of? What regulation or what law dealt with those that were 
subversives ¢ 

General Srrickier. That is Army Special Regulation 600-220-1. 

The Crarrman. In other words, it was your intent, as a member 
of that Board, to order him relieved from active duty at once? In 
other words, that is your recommendation ? 

The next step was to have him processed under Army Regulation 
600-220-1 which would have mentioned that be carried out, would 
have meant that a board of inquiry, or whatever it was, would have 
been assembled, and he would have been given an opportunity to ap- 
pear and show cause why he should not have been separated from the 
service by discharge less than honorable? 

General Srricxier. That is not exactly so. 

The CuarrMan. Well, state it exactly as it is. 
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General Srrickiter. Under the regulation 600-220-1, whoever 
started proceedings and depending upon the nature of the evidence in 
the case, it would have to Ee determined whether he would go before 
a board or whether he would be discharged without a board. 

The Cuatrman. In other words, it was possible that he could have 
been discharged without a board ? 

General Stricker. That is correct. 

The CuHairman. But, in other words, it would initiate the action 
to bring about these further determinations ? 

General Stricker. That is correct. 

The Cuarrman. Which you felt that your Board didn’t have the 
responsibility for? 

yeneral Srrickier. That is correct. 

The CHatrman. The Board was not constituted to go into that 
aspect of it? 

General Srrickier. We weren’t asked to go into that aspect, but 
we thought we should use the process after he was off active duty be- 
cause once off active duty he should not remain as a Reserve officer 
without having to answer these allegations, and to be processed again 
under the subversive regulations. 

The Cuarmman, Did you think that was what your Board rec- 
ommended ? 

General Srrickier. That is what I felt, and I don’t know what the 
Board recommended because this is what happened: After I finished, 
or after we expressed our own opinion, General White was the presi- 
dent of the Board and he wrote on the worksheet a note for the re- 
corder to copy for the decision of the Board. I did not see that. 

The Cuarrman. It was not brought back to you for review ? 

General Srrickter. No, sir. 

The Cramrman. And you did not know that it had been recom- 
mended by General White as he wrote it ? 

General Srricxter. I didn’t know what he recommended except that 
we more or less generally agreed, as I can remember, there wasn’t much 
dispute about it, and what he actually wrote is not much different 
than what I said, 

The Cuarrman. It had a different result? 

General Strickirr. That is right. 

The Cuaimman. So it must have been different, or there was an 
erroneous interpretation placed on it ? 

General Srrickter. That may have been. 

The CHatrman. According to your understanding, you couldn’t 
pommny have anticipated the procedure that was later followed, could 
you? ; 

General Srrickter. That was definitely out in my mind, that that 
was not to be done and that he was not to be released under the Doctors 
Draft Act at the end of a year, and have his commission terminated 
and given an honorable discharge. That was not at all in our mind. 

Mr. Kennepy. Then there was a great difference between what 
General White wrote up as what you had agreed to and what you felt 
that the board had agreed to? 

General Srrickier. There might be a difference in interpretation, 
yes. But not actually—— 

60030—55—pt. 4 —4 
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Mr. Kennepy. Not only difference in interpretation but a difference 
in the method in which you were going to get rid of Irving Peress? 

General Srricxier. All I can say is what I felt, my feeling was, and 
which was what the Board really had in mind. 

Mr. Kennepy. And General, from our conversations that we have 
had in the past, you had in mind that Irving Peress would appear be- 
fore a board and when he appeared before that board that they would 
make the determination of whether he should receive a discharge other 
than under honorable conditions, and that is why you wanted him to 
appear before the Board—because you did not feel he should receive an 
honorable discharge or a discharge under honorable conditions? 

General Srrickter. You mean that is my thought? 

Mr. Kennepy. Yes. 

General Srricktrer. Not exactly at all. 

Mr. Kennepy. Let me ask you this. 

The Crarrman. Let him state what he thought. 

General Srricxier. When action was taken against Peress under 
it, my feeling at the time and what was really indicated by General 
White, at that time there was no provision for giving a Reserve officer 
a dishonorable discharge without a court martial. Therefore, when 
he was to be proceeded against under 600-220-1 he was to be processed 
as that regulation provides, some kind of a board or some person had 
to act on it and determine how he should be separated and the nature 
of the separation, and that is what we recommended. 

Mr. Kennepy. General, is it your understanding now that if he 
appeared before a 600 board that he could not receive a discharge less 
than honorable or under honorable conditions? 

General Srrickxier. Based on the information that we had on hand 
at that time, and not based on what has developed since or gathered 
since that time, but based on what we had, he would not receive a dis- 
charge other than honorable before a 600 board because they could 
not give him one. 

Mr. Kennepy. General, I would like to state, or ask you if in our 
interview on February 16 at the Pentagon you didn’t state that the 
reason that you wanted him to appear before this Board, to Mr. Tier- 
ney, Mr. O’Donnell and myself, didn’t you state that you wanted him 
to appear before this Board so that he would not receive a discharge 
under honorable conditions, or an honorable discharge ? 

General Srricxuer. I didn’t say that at all. I said that it was up 
to the conditions at the time to determine whether or not there were 
such conditions that might be available at that time which would indi- 
cate that he should get a discharge other than honorable. 

Mr. Kennepy. So that you wanted him to appear before the Board 
so that that determination could be made, and you personally felt that 
subversives should not receive an honorable discharge or discharge 
under honorable conditions? 

General Srricxier. I didn’t say that. 

Mr. Kennepy. You didn’t say that? 

General Stricxirr. No, sir. 

Mr. Kennepy. Do you feel at this time that officers, where there is 
information that they are subversives, should receive honorable di:- 
charges or discharges under honorable conditions? 
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General Srrickier. If an officer on active duty commits an overt act 
while he is in the service, after he is brought in, and he is a Communist 
or does some subversive thing while on active duty, he should be tried 
and he should be discharged with a discharge other than honorable. 

Mr. Kennepy. What type of discharge do you feel that Irving 
Peress should have received ? 

General Stricker. I told you under the conditions as we did it at 
that time, on November 20, 1953. On the facts that we then had, he 
should have received as we did it, a discharge which would be general. 

Mr. Kennepy. What do you feel that he should have received look- 
ing — on it? What would you give him at this time? What would 
you do 

General Srricxier. I don’t know the facts of the case, the whole 
thing. There may be additional evidence, and we didn’t have it. 

Mr. Kennepy. Let us say it isthe same evidence. You say that you 
recall the case, General, and let us say we have the same evidence and 
we discussed this yesterday. What type of discharge do you think 
Irving Peress should receive ? 

General Srrickier. I wasn’t asked to recommend a type of dis- 
charge. 

Mr. Kennepy. You volunteered that at that time he should receive 
a general discharge, and what do you think at this time ? 

General Strickier. I think the same thing. 

Mr. Kennepy. You still think so? 

General Strricxier. Based on the facts that we had at that time. 

Mr. Kennepy. You think that he should receive a discharge under 
honorable conditions. 

General Srrickier. Well, whatever general discharge involves, 
which indicates that it is not other than honorable conditions. 

Mr. Kennepy. You know that a discharge, general discharge is 
under honorable conditions ? 

General Stricker. That is correct. 

Senator Benper. Excuse me, Mr. Chairman. You had no alterna- 
tive under the rules to do other than you did. Is that correct? 

General Strickier. What do you mean ¢ 

Senator Brenper. Your disposal of this matter, in that case you 
acted according to the regulations. Is that correct ? ? 

General Srrickter. We acted according to regulations, Senator, 
and we weren’t asked to determine finally what happened to this man, 
and we were asked how he should be eliminated. 

Senator Benper. It wasn’t up to you to determine whether to shoot 
him at sunrise, or to do anything else other than to follow the rules? 

General Srricxier. That is correct. 

Senator Benver. You certainly don’t believe in keeping subversives 
or Communists in the Army ? 

General Stricker. We don’t. 

The Cuamman. May I ask you a question, General? Did you have 
the 201 file before you when you acted on this case? 

General Srricxier. I don’t recall that we had the 201 file. 

The Cuarmman. What I am trying to determine is whether you 
knew at that time that he was making his application for a commis- 
sion on form 390, and at that time ‘he had denied any connection. 
with Communist organizations? 
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General Srrickter. I am sure that it was not brought to my atten- 
tion in the examination of the file that he had signed such a form. 

The Carman. You did not know it at that time? 

General Srrickxier. That is correct. 

The Cmairman. So that you were treating him merely as a suspect 
of being a security risk ? 

General Srrickier. I was treating him on the basis of the G-2 
summary of information. 

The Cuarman. Which had found that he was a security risk? 

General Srrrckier. They said he was. 

The Cuamman. Well, they found it, if they said it, I guess. 

So it is on that basis that you took the action that you did ? 

General Srrickier. That is correct. 

Mr. Kennepy. Now, General, I cail your attention to the notes that 
were written up by General White. That is on the worksheet. Do 
you have that in front of you? 

General Srrickier. Yes. 

Mr. Brucker. That is exhibit 51. 

Mr. Kennepy. You have the notes written by General White, “re- 
lieve from active duty now as substandard.” 

Now, his interpretation of that “now” was that he should be relieved 
that very day fiom active duty. Isthat correct? 

General Srrickier. Of course not. He couldn’t be relieved that 
day. He would have to go through administrative process, but as 
soon as possible. 

Mr. Kennepy. What do you mean by administrative process, Gen- 
eral ? 

General Srrtckier. He would have to get his papers in and the 
would have to go through the process of the Department of Personnel, 
the G-1, taking action through the Adjutant General, and the Adju- 
tant General would notify his major unit commander that he had 
been relieved from active duty. 

Mr. Kennepy. You didn’t have in mind the involuntary release pro- 
gram, however, did you? 

General Srrickuier. If the involuntary release program had in mind 
release as soon as possible, yes. I thought it did. 

Mr. Kennepy. Now, see if I can refresh your recollection again, 
General. On the 18th of February when we had this conference over 
in the Pentagon, did you not state that you wanted him relieved from 
active duty right at that moment, and that that could be done, and that 
you specifically rejected the suggestion of the recorder, Colonel Forbes, 
that he should be relieved under the involuntary release program ? 

General Srrickier. Senator, if you will divide that and ask me 
just one or two questions I can answer it, but I can’t answer the whole 
thing at once. 

Mr. Kennepy. I will rephrase the question. 

On February 18 you remember that we had a conference in the 
Pentagon ? 

General Srrickier. Yes. 

Mr. Kennepy. At that time we discussed the question of what “now” 
meant. Is that correct ? 

General Srrickier. That is right. 

Mr. Kennepy. And at that time you stated that you interpreted 
“now” not to mean under the involuntary release program as suggested 
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by the Personnel Branch and by the recorder, but that “now” meant 
right at this very minute, and that he should be relieved from active 
duty right at this time, and that you specifically rejected the suggestion 
of the recorder and the suggestion of the Personnel Division. Do you 
recollect that? 

General Srrickier. I said that I would have him relieved now, 
meaning as soon as possible, administratively, right away, and then 
I was informed, “Did I know that the involuntary release program 
involved giving him 90 days’ notice,” and I said on that basis, because 
the 90-day notice was required under the involuntary release program 
of these reserve officers, 1 would not have gone along with No. 1 on that 
basis. That is correct. 

But at the time I did not know that he could not be released under 
the policy of the Secretary of the Army and G-—1 until he got 90 days’ 
notice. 

Mr. Kennepy. That is my point, General, that at the time you 
talked to us originally you didn’t know that he could not be relieved 
from active duty right now? 

General Srrickier. That is correct. 

Mr. Kennepy. But at the time we talked to you, you said that that 
is what you would have done and since that time you have learned 
that as a practical matter that cannot be done except by instructions 
from the Secretary of the Army, which is very rarely done ? 

General Stricxier. That is right. 

Mr. Kennepy. So to go on to the rest of that suggestion of General 
White, General, where it stated that he should be deprived of his 
commission under 600-220-1, and this other regulation, 420—5-1, you 
have since become aware of the fact that +20-5-1 did not exist at the 
time? 

General Srrickier. That is correct. 

Mr. Kennepy. And that when it goes on to suggest that his com- 
mission be terminated under 600-220-1 without Beard action, that 
you had specifically wanted Board action at that time in order to at 
least determine whether he should receive less than an honorable 
discharge ? 

General Srrickier. That is correct. 

Mr. Kennepy. So that the notes as written up by General White 
do not conform with what you felt the Board agreed to? 

General Srrickier. Again it is a matter of interpretation. I say 
generally speaking, “Yes,” they do conform with what I felt, but as 
interpreted, “No.” 

The CHarrman. General, may I inquire if the Secretary of the 
Army, under the law, does have the authority to discharge imme- 
diately from the Army ? 

General Srrickier. I understand when he wants to reduce the size 
of the Army he has authority to do so; yes, sir. 

The CuatrmMan. Well, if he did not want to reduce the size of the 
Army to the extent of getting a subversive out; would he not? 

General Srritcxier. That is correct. 

The Cuamrman. Could your Board have recommended to the Sec- 
retary of the Army immediate action of that kind to separate him 
from the service ? 

General Srrickxier. In tkat particular case, of course they could 
have recommended it. 
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The Cuatrman. That is the point I am making. If your Board 
had felt as you have stated that he ought to be separated now, it could 
have recommended to the Secretary of the Army that he take that 
action which he had the authority to take to separate him from it; 
could he not ? 

General Srrickier. You can always make any recommendation 
that the Board feels the law permits the Secretary to do. 

The Cuareman. In this particular case you did not feel that that 
was necessary ? 

General Srrickier. I felt that by releasing him as substandard, 
under the reduction program, that he would go out practically almost 
immediately as soon as the administrative process was finished. 

The Cuamman. You were laboring under the impression at the 
time that the act was an administrative process by which he would 
be removed from active duty promptly. Then thereafter action would 
be initiated to place him before a proper board to determine the char- 
acter of discharge he would receive ? 

General Srrickier. That is correct. 

The Cuarman. But had he been recommended, had you recom- 
mended to the Secretary of the Army that he discharge him, would 
that have determined the character of discharge, and could the Secre- 
tary of the Army have given him a discharge less than honorable? 

General Srrickier. That I cannot answer. 

The Cuarrman. Asa matter of law would you know ? 

General Srricxier. I don’t know. That is a matter of the Judge 
Advocate General. I don’t know that. 

The CuarrmMan. Well, the power being reposed in the Secretary of 
the Army to take such summary action, I wonder if it gave him the 
authority to give a man, an officer, a dishonorable discharge without 
board action ? 

General Srrickier. That I cannot answer. 

The Cuarrman. You would not know ? 

General Srrickier. No. 

The Cuarmman. I would like to have the Legal Department get me 
that information, if you will. You do not have to get it right now, 
but we would like to know that. There will be the suggestion “Why 
did the Secretary not discharge him preemptorily, like that,” so I 
want to know what the law is, or the interpretation of the Department 
with respect to what action the Secretary of the Army could have taken 
had this board recommended that the Secretary of the Army act as 
he had the power to do. 

Mr. Brucker. We will get that. 

Mr. Kennepy. The Personnel Actions Branch of G-1 ultimately 
sent a summary sheet which they stated—and I quote: 


After coordination with G-2 and upon recommendation of the Army Per- 
sonnel Board— 


which is your board— 


the determination was made to relieve Major Peress from active duty after 
completion of 12 months’ service under the involuntary release program, since 
after that length of service his commission may be revoked as a special registrant. 


Now, would you tell the committee whether that is what you rec- 
ommended in the personnel board ? 
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General Srricxier. Absolutely I know nothing about this com- 
munication and I never saw it and I was never questioned about, and 
the matter of the Doctor Draft Act was never discussed once we acted 
on November 20. 

Mr. Kennepy. Would you answer my question, please ? 

General Srricxier. And it does not represent what we decided. 

Mr. Kennepy. During this period of time, General, you had a num- 
ber of these subversives that came through your personnel board; is 
that correct ? 

General Srricxier. That is correct. 

Mr. Kennepy. Was it the policy or as far as the officers were con- 
cerned, both Regular and Reserve, did they receive honorable dis- 
charges or discharges under honorable conditions ? 

General Srrickier. Up to that time as I recollect, no Reserve officer 
got anything other than a general discharge, and nothing lower. 

Mr. Kennepy. And that was a discharge under honorable condi- 
tions ¢ 

General Srricxier. That is correct. 

Mr. Kennepy. And if he was deemed to be a security risk, and there 
was substantial evidence in his files to show that he was a Communist, 
he would nevertheless receive a discharge under honorable conditions, 
if he was an officer ? 

General Stricker. If all of the accusations against him—and as far 
as I know that is the only kind of case we had—existed prior to his 
entry into the service, that is what he would get, a general discharge. 
If he did some overt act within the service, that is a matter for another 
Department to determine what should be done, whether he should be 
court martialed or what. 

Mr. Kennepy. What if he signed a form in which he stated that he 
was not a member of the Communist Party, or rather he was not a 
member of an organization or group which advocated the overthrow 
of the Government by unconstitutional means; was that considered 
by your board in making a determination of the type of discharge he 
would receive? 

a consulted with his counsel. ) 

yeneral Srrickier. As far as that information was concerned we 
had no information in the first case about a form 390, or anything like 
it, as far as I can recollect. 

Mr. Kennepy. You never asked in these cases for his form 390, 
to review or to determine whether this man should be recommended 
for court-martial or not? 

General Srrickier. We never asked for them; that is true. 

Mr. Kennepy. You never asked for that? 

General Srricxuer. No. 

Mr. Kennepy. Your personnel board? 

General Srrickurr. ‘That was a matter for the Intelligence Depart- 
ment to get all of the papers that had any bearing on the case and if 
they didn’t have it in the file we took it for granted that it wasn’t im- 
portant, or they didn’t want it. 

The Cuatman. In other words, on that basis you simply acted on 
what G-2 had found or stated as a general proposition; that he was 
regarded as a security risk? 
yeneral Srrickier. The summary of the information prepared by. 
them. 
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The CuairmMan. That is all you had, and you did not know what 
that summary was based on, or that finding, or statement ! 

General Srrickier. That is correct. 

The Cuamman. You did not have the detailed evidence or the infor- 
mation before you. All you had was just G-2 had found that he was 
probably a security risk 

General Srrickiter. We had the summary of the information and 
such papers that would back it up at that time. That was on Novem- 
ber 20, as far as I recollect. 

The Caarrman. And you had that, and certainly if you had all of 
those papers you would have that form 390? 

General Strickier. No, sir, we never had a form 390 in any file that 
I ever remember we handled. 

The Cuarmman. You did not have all of the papers? 

General Srrickier. It was never submitted. 

The Cuarmman. You hardly had all of the information that G-2 
had to back it up? 

General Srrickier. That may be, but we never had the form 390, 
as I can remember, called to our attention for any basis for determin- 
ing whether a man committed perjury, or whether he was or was not 
a Communist when he signed it before he came in the service. 

Mr. Kennepy. Did you have the AG-201 file before you ? 

General Strickter. I don’t recollect that we did, and I see no reason 
for it. 

Mr. Kennepy. If you had found in the reviewing of any of these 
files that on his form he had stated that he was not a member of an or- 
ganization which advocated the overthrow of the Government by un- 
constitutional means, would it have made any difference to you in your 
determination ? 

General Srrickter. It would have. 

Mr. Kennepy. What would you have recommended ? 

General Srrickter. We would have recommended that the case be 
submitted to the Judge Advocate General for determination as to what 
should be done with him. 

(Senator Jackson entered the room.) 

Mr. Kennepy. So that if all of these papers had been brought to 
your attention, and specifically this form 390 had been brought to your 
attention, or if you had asked for it, and had reviewed it, then a dif- 
ferent determination would have been made in the type of discharge 
or the result in discharge of Irving Peress; is that right ? 

General Srrickier. I cannot answer that question. 

Mr. Kennepy. But a different course of events would have ensued 
regarding Irving Peress? 

General Srrickier. It might have been. 

Mr. Kennepy. Well, if you were going to say 

General Srricxrer. I can’t tell what the board would have decided. 

Mr, Kennepy. For your part, you would have recommended that 
further action be taken regarding this individual ? 

General Srrickuer. To send it up to the Judge Advocate General 
Department, which we often do in cases, for his action and opinion as 
a legal matter; and it wouldn’t be a matter for our board. 

Mr. Kennepy. The cases of enlisted men, were they considered by 
your board? 

General Srrickter. That is right. 
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Mr. Kennepy. If there was derogatory information in the files of 
enlisted men, they had taken the fifth amendment, and there was evi- 
dence that they were members of the Communist Party while in the 
Army, what disposition would have been made of their cases? 

General Srrickier. There was a separate regulation involving en- 
listed personnel in the service, and they would get in a case like you 
stated an undesirable discharge, which is a discharge peculiar for en- 
listed personnel; there is no such thing as an undesirable discharge for 
an officer. 

Mr. Kennepy. They would have gotten a discharge under other 
than honorable conditions, An enlisted man would have gotten a 
discharge other than under honorable conditions; is that correct? 

General Srrickier. Well, it is an in-between affair, Mr. Kennedy. 
In other words, an enlisted man can get an honorable discharge, a 
general discharge, an undesirable discharge, or a dishonorable dis- 
charge; and it is not a dishonorable discharge, it is an in-betwen dis- 
charge which gives him some of the privileges of an enlisted man and 
denies him others. 

A dishonorable discharge other than honorable takes practically 
everything away from him. That is the distinction. 

Mr. Kennepy. An enlisted man would receive this type of discharge 
and if you had the same facts on an officer he would receive a dis- 
charge, either an honorable discharge or a discharge under honorable 
conditions; is that correct ? 

General Srrickier. Under the regulations that is all you could do, 
that is correct. If there had been a provision for undesirable under 
those conditions we would give the officers undesirables just like en- 
listed men, but there was no such type of discharge. 

Mr. Kennepy. So because there was no discharge of that type the 
officer would receive this discharge “under honorable conditions,” and 
a man who was an enlisted man who had the same facts in his file, the 
same derogatory information, would receive an undesirable discharge? 

General Srrickier. That is correct. 

Mr. Kennepy. Thank you. 

Senator Jackson. Well, General, you were aware of the fact that 
ou would have eases before you involving situations such as the 
eress case? 

General Srrickier. I was aware that we had cases like it ? 

Senator Jackson. You were aware of the fact that some time or 
another you would be confronted with the case of an officer who turned 
out to be a Communist ? 

General Srrickier. Yes. 

Senator Jackson. And being aware of that fact, would the Board 
ever ask for instructions as to what the Board should do in such a sit- 
uation ¢ 

General Srrickier. No, because a disposition sheet would come 
down usually from the personnel office, what we say in the Army, the 
G-1 office, to the Adjutant General’s Office, asking our recommenda- 
tion as to the disposition of the particular case. : 

Senator Jackson. Well, now, you had a means of dealing effectively 
with enlisted personnel by giving them an undesirable discharge. The 
thing that disturbs me is, would it. not, be the natural thing for the- 
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Board to say “Look, we can handle enlisted personnel, but we are stuck 
here with officer personnel, and what do you want us to do about it?” 

General Stricker. My own personal opinion would be the right 
thing to do would be to provide some kind of a discharge similar to the 
undesirable discharge for an officer and I think that is the fair thing 
and it is unfortunate that that doesn’t exist. 

Senator Jackson. The thing that troubles me is that knowing that 
possibility, why the Board itself did not ask for guidance? 

General Srricxier. That matter has been suggested many times, 
that some provision be made within the law. 

Senator Jackson. But did the Board ever ask for guidance? 

General Srrickier. Ask who for guidance? 

Senator Jackson. Well, 1 suppose from G-1, Personnel; are you 
not operating under Personnel ¢ 

General Srrickier. We are operating under the Secretary of the 
Army’s Office. 

Senator Jackson. Well, all right, then, let us take the Secretar 
of the Army. Why did the Board not ask the Secretary of the Army’s 
Office for guidance? 

General Srrickier. I don’t understand what you mean by guidance. 

Senator Jackson. Guidance as to what you would do. It is very 
simple. You just stated that you are aware of the fact that you could 
deal with enlisted personnel effectively by giving them undesirable dis- 
charges in a situation such as the Peress case. Now, knowing that to 
be a fact in the case of enlisted personnel, would you not want to ask 
for instructions as to what you should do in the case of a Reserve 
commissioned officer ¢ 

General Srrickier. We did ask for instructions a time back as to 
the policy and the policy was laid down in the regulations, and the 
law that applied to the officers. That is what we were told. 

Senator Jackson. That is what I am trying to get. You say you 
did ask for guidance or instructions? 

General Srrickier. We were told what the policy was and we had 
to be bound by it. : 

Senator Jackson. Let me see if I can get an answer to this one ques- 
tion: Did the Personnel Board itself ever request of the Secretary or 
whoever your higher authority happened to be, for instructions in 
cases involving commissioned Reserve personnel who were suspected, 
or where there was reason to believe they were disloyal—either Com- 
munists or members of other subversive organizations? 

(Witness consulted with his counsel.) 

General Srrickter. Yes, we did many times, and the Secretary re- 
ferred those cases to the Judge Advocate General sometimes for the 
final opinion, and we have a number of times gotten that. 

Senator Jackson. That the Board did? 

General Strrickier. Yes, and we have written memorandum to that 
effect, I am sure. 

Senator Jackson. And as a result of those requests, General, at 
least up until the Peress case you did not have effective instructions 
to deal with that type of case effectively ? 

General Srricxier. I would say that we had definite instructi 
and we were told in answer to our inquiry what the policy was, 
we had complied with the policy. 
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Senator Jackson. It is pretty simple. You admit that you could 
deal effectively with enlisted personnel by giving them an undesirable 
discharge; but at the time of the Peress case you did not have effec- 
tive weapons in your hand to deal with the Peress situation. 

General Srrickier. I get your point. In other words, did we in- 
sist that something be done to more fairly handle an officer’s case? 
We did, but nothing was done. 

Senator Jackson. I think this is a double-barreled situation. It 
is not only discrimination, but it is discrimination that works against 
the public interest, because you cannot deal effectively with the Re- 
serve commissioned officer. That is apparent on its Face. 

General Srrickier. That is correct. 

Senator Jackson. And if you had those instructions that would 
have made it possible for you to deal effectively, we would not be here 
in these long, drawn-out sessions, when we ought to be working on 
something else; is that not about it? 

General Srricxtrr. That sounds like it is logical. 

Senator Jackson. Well, it is not only logical, it is a fact; is it not? 

The Cuatrman. The Chair will announce that the committee will 
have to recess promptly at 12 o’clock and it is about that time. 
Counsel had one question he wanted to ask before we recessed and you 
will proceed now, Counsel. 

Mr. Kennepy. Before we come back this afternoon, would you 
find out for the committee whether under a 605 board an officer could 
receive a discharge less than under honorable conditions? ‘That is a 
Reserve officer ; whether he could receive a discharge under other than 
honorable conditions. 

Mr. Brucker. At what time, Mr. Kennedy? At the time when 
the procedure was being taken ? 

The Cuarmmayn. I suggest this request be directed to counsel, be- 
cause I do not suppose the general would want to try to determine 
the law on that. 

Mr, Kennepy. Well, he stated what the law was. 

General Srricxier. At what date? 

Mr. Kennepy. When this was all going on. 

Mr. Brucker. You mean in November of 1953? 

The Cuarrman. Yes, and if you will give us a report on that this 
afternoon we will appreciate it. 

Senator Benper. This matter first came to the attention of the 
Board on November 18, 1953; is that correct ? 

General Srrickier. It came in the Board room on the 20th of 
November, and it came into the office, I think the 19th. 

Senator Benver. 18th to 19th and you disposed of it on the 20th? 

General Srricxier. Thatis correct. 

Senator Benper. You did not delay any longer, and it is a fact you 
—. of this matter or. and rapidly ? 

neral Srricxier. That is right; that is correct in my opinion. 

Senator Benper. This notation was made by Colonel Forbes— 

suggest best of alternative actions 1 (a), getting out of the Army soonest, and 


his commission would be automatically terminated by law. In no event should 
he remain on duty longer than necessary and why waste time— 


and so forth. 
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Did you know that there was such a comment by Colonel Forbes on 
this paper ? 

General Srrickier. I only know what was on this sheet that is 
here; that is all. 

Mr. Brucker. The one he is reading from is there. 

General Srrickier. Yes, I knew that. 

Senator Benper. So that you acted on the basis of this comment 
of Colonel Forbes, and you maintain that you acted with rapidity, 
and as expeditiously as possible; is that correct 4 

General Srrickier. In my opinion, yes. 

Senator Benprr. You had no more authority to do other than you 
did? 

General Srrickier. That is correct. 

The Cuarmman. The Chair will announce, and I am glad to an- 
nounce that we have another room for this afternoon; another hearing 
room. 

It will be over at the Capitol, in reom G—16, which is on the Gallery 
floor, right off the Senate Chamber. It is the Interstate and Foreign 
Commerce room, and the committee will recess until 2 o’clock. 

(Whereupon, at 12 noon, the hearing was recessed to reconvene in 
room, G-—16, the Capitol, at 2 p. m. the same day.) 


AFTER RECESS 


(The hearing was resumed at 2:30 p. m., in room G-16 of the 
Capitol.) 


The Senators present at the time of convening were Senators 


McClellan and Jackson.) 

The Cuairman. The committee will come to order. 

General Strickler, will you come around, please ? 

Mr. Brucker. In response to your request, Mr. Chairman, I have 
here a memorandum with concurrences regarding the situation as 
of November 20, 1953, with reference to an officer in a Reserve com- 
poses and the nature ef discharge that can be given. I hand you 
this now. 

The Cuarrman. The Chair will read into the record the memo- 
randum just presented by counsel for the Defense Department. Mem- 
orandum for Gov. Wilber M. Brucker, and dated 22d of March 1955. 
It reads as follows: 

On November 20, 1953, an officer of a Reserve component could have been 
given a discharge under other than honorable conditions pursuant to the ap- 
proved findings of a board of officers convened by competent authority. 

That is signed—I can’t read all of the signatures but primarily by 
John F. T. Murray, lieutenant colonel, GS, military assistant to the 
Secretary of the Army. It is concurred in by 3 other officers, or 2 
other officers whose names can be inserted in the record at this point. 

(The document is as follows:) 
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DEPARTMENT OF THE ARMY, 
Washington 25, D. C., March 22, 1955. 
Memorandum for: Gov. Wilber M. Brucker. 


On November 20, 1953, an officer of a Reserve component could have been 
given a discharge under other than honorable conditions pursuant to the ap- 
proved findings of a board of officers convened by competent authority. 


JouN F.. T. Murray, 

Lt. Colonel, GS, 

Military Assistant to the Secretary of the Army. 
Concur : 
(TJAG) L. J. FULLER, 
Lt. Col., JAGO. 
(G-1) GerraLp G. EPiey, 

MPMD. 

(ASA(M. & R. F.)) Lawrence D. Srres. 


The CuatrmMan. You have just heard this memorandum read, Gen- 
eral. Does that mean, according to your interpretation of it, and ac- 
cording to mine it does, that there would have to be a special board 
convened to consider the question of whether he should be discharged 
or separated with a discharge less than honorable ? 

General Srrickier. That would be my interpretation of it. 

The Cuarmman. That is what you testified to this morning, that you 
had in mind by the recommendations that you thought you were 
making ? 

General Srrickier. Yes, sir. 

The Cuarrman. Is that correct? 

General Srrickxier. That is correct. 

The Cuarrman. There was one other thing that occurred regard- 
ing ot document that your board signed, and I don’t believe you 
signed it. 

Genaiat Srrickier. I didn’t sign anything. 

The Coarrman. You didn’t sign anything? 

General Srrickier. No. 

The Cuarrman,. Only the president of the board, General White, 
signed it? Was that your practice in your general procedure at that 
time? 

General Srrickter. It was not. 

The CHarrman. How do you account for that having occurred in 
this instance ? 

General Stricker. I cannot account for it because usually when a 
statement is made as to disposition, each member either concurs or 
writes his own statement. 

The Cuarman. Did you concur that day? 

General Srrickier. Verbally ? 

The Cuarrman. Yes. 

General Srrickier. The thing was generally disposed of verbally 
before he wrote anything on a paper. What he did after that I don’t 
know anything about his writing. 

The Cuamman. Was it the practice after you discussed it verbally 
and came to a conclusion about it for him to write it up and bring it 
back to the board members to be signed or initialed ? 

General Srrickier. That is right. 

The Cuatrrman. That was the custom ? 

General Srricxier. That is correct. 

The Cuarmman. That was the general practice? 

General Srricxter. That is right. 
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The Cuaimman. Do you know of any exceptions to it? 

General Srrickier. I don’t know of any other exceptions to it. 

The Cuarrman. Did you know that this instance had been an ex- 
ception until you discovered later the action that was taken on Peress? 

General Srrickuer. I don’t believe, from November 20, the day we 
acknowledged on the file after he was discharged, that I heard any- 
thing more about the Peress case. 

The Cuarrman. You didn’t know or it never came to your attention 
or never occurred to you that this had been followed in a different 
manner than that that was customary and which was the general 
practice ? 

General Srricxier. That is correct. 

The Cuarmman. It never occurred to you about that until after 
you knew he was discharged, I believe you said ? 

General Srricxier. That is right. 

The Cuarrman. Well, what do you attribute it to, that it got away 
from you or you lost track of it in that the usual procedure was not 
followed? Did it never occur to you that was happening? 

General Srricxier. The President of the Board is responsible for 
disposing of the case, and he takes it up with the recorder of the 
Board. ‘The recorder of the Board writes up the recommendation of 
the Board and submits it back to the personnel, G-1, office. 

The Cuatrman. Whose duty was it to see that it was submitted 
back to the Board for their concurrence or their initialing their action 
as written up by the recorder ¢ 

General Srrickier. The President would usually submit it back and 
then if he doesn’t do it the recorder would call his attention to the fact, 
and the other members of the Board would then act on it. 

The Cuarrman. Do you know whether this was deliberate or just 
another one of those oversights ? 

General Srrickuer. I haven't the slightest idea, and I know nothing 
about it other than what I told you. 

The Cuarrman. You cannot account for it having happened in that 
fashion ¢ : 

General Stricker. As far as our determination was made, it was 
firm in my mind what I had in mind and what was to be done. There 
were many cases coming over the desk that day, and what happened to 
it after that I don’t know. 

Mr. Kennepy. I just would like to get the record straightened. 
This morning, General, as I understood your testimony and also the 
testimony of General White who was President of this Board, the 
testimony was that unless an officer was court-martialed, it was not 
possible to give him a discharge less than under honorable conditions, 
and in answer to Senator Jackson’s questions, that there was no avail- 
able means whereby an officer could be given less than a discharge 
under honorable conditions through a board. 

Wasn’t that your testimony ? 

General Srrickier. Generally speaking; yes. I would like to ex- 
plain this thing I mentioned this morning. I said that at the time of 
the Peress case there was a provision providing for an undesirable 
discharge for enlisted men, you remember that. 

Mr. Kennepy. That is right. 

General Srrickier. Then I said there was no similar provision for 
an undesirable discharge for an officer at that time. at is at the 
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time we heard the case. However, I would like to explain definitely 
that after the Peress case, after he was discharged, the directives came 
out and the provisions did provide definitely for the discharge of 
officers with other than honorable conditions in subversive cases, and 
they were so discharged. 

In other words, the Secretary’s Office, and those working with him, 
decided that in lieu of undesirable in subversive cases of officers they 
interpreted it to mean under the action of all conditions could be given 
a discharge other than honorable, but up to that time it was the general 
opinion and the practice that Reserve officers at that time should not 
be given a discharge other than honorable unless they had been court 
martialed. 

Mr. Kennepy. I differentiated this morning between the practical 
matter and what you could do, and as a practical matter you never 
gave, as I understand it, these boards never gave a discharge to an 
officer less than honorable or under honorable conditions, but the ques- 
tion was whether there was a mechanism in the Department of the 
Army whereby an officer could appear before a board, 605 board, and 
be given a discharge less than ~ honorable conditions. 

At that time you and General White, who was president of the 
board, stated that there was no such board in the Department of the 
Army and that could not be done. 

Now, I believe, and this memorandum states, that on November 20, 
which was at the time of the meeting of your board, an officer of a 
Reserve component could have been given a discharge under other 
than Sahai conditions pursuant to the approved findings of a 


board of officers convened by competent authority, which would mean 


one of these other boards. 

General Srrickter. That legal opinion is probably correct, just 
issued, but we had no such legal opinion at that time. That I just 
tried to explain. I think General White did too, that it was the 
definite policy at that time that no Reserve officer on subversive cases 
should be discharged with other than honorable conditions. 

Senator Jackson. Did you ever ask for such an opinion? 

General Srrickier. Did we ask for it? 

Senator Jackson. Yes. 

General Srrickier. No, sir; I never did. 

Senator Jackson. Mr. Chairman, I understood this morning that 
requests had been made, in your testimony, General, from time to time, 
a were advised that there was no way in which you could deal 
with it. 

General Strickier. I said we asked for various opinions from the 
Julge Advocate General’s Office in dealing with subversives, and 
not this particular question. 

Senator Jackson. I don’t mean this particular case. I am speaking 
of the general problem. 

General Srricxier. If I said that, I didn’t intend to. We did ask 
the Judge Advocate for many opinions concerning subversive cases, 
what was to be done. 

Senator Jackson. Let us pinpoint that, and I want to get it 
straight, because I und from your testimony this morning 
that you had requested some higher authority for an opinion on this 
question of dealing with subversives ? 
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General Srrickier. Not on whether or not we could give a Reserve 
officer on active duty a discharge other than honorable in a sub- 
versive case. 

Senator Jackson. Why didn’t you? 

General Srricxiter. Why didn’t we? 

Senator Jackson. You are handing out undesirable discharges for 
enlisted men. 

General Srricxter. That is right. 

Senator Jackson. Would it not occur to you? 

General Srrickier. Because it was the announced policy all of 
the way through theat they should not be given, and, therefore, we 
don’t make the policy. 

Senator Jackson. I know, but you are sitting on a board and 
things come to your attention and is it not reasonable, and is it not a 
part of your duties to inquire whether or not you would have authority 
to mete out similar punishment that you are meting out to enlisted per- 
sonnel as you should for officer personnel ? 

General Srrickier. It always concerned me personally, and I told 
you that this morning. 

Senator Jackson. But did you ever ask? 

General Srricxier. I didn’t. 

Senator Jackson. It is rank discrimination in two directions, as I 
tried to point out this morning, first it is discrimination against per- 
sonnel in the Army between enlisted men and officers, but more im- 
portant than that, it is discrimination against the public interest 
in dealing with this problem. 

Did the board not ever give any thought to the situation in the light 
of those circumstances? 

General Srrickier. The board has often been concerned about it, 
and I personally since I was on the board, about that situation, and 
in the Peress case very definitely brought it to the front because 
immediately after that they realized, and the question was then raised, 
and it was changed. The policy was changed and the directives 
were definitely put out. - 

Senator Jackson. Would it not have been the better part of wisdom, 
General, just as a Selfish thing if nothing else, to protect yourself 
on this situation, sitting on a three-man board, to write a letter and 
inquire, say, “Look, we are handing out undesirable discharges to 
enlisted personnel, but in the same situation we find that we cannot 
mete out that punishment to reserve officer personnel ?” 

General Srrickier. That was informally discussed and we were 
told that the policy was not to do it. We were never told definitely 
under the law you couldn’t do it. 

Senator Jackson. You didn’t ask for an opinion on that, did you? 

General Srricxurr. I didn’t ask for a formal opinion. 

Senator Jackson. The board didn’t? 

General Srrickier. No, sir. 

Senator Jackson. Did you suggest to the head of the board that 
they do it? 

General Srrickier. Not that I know of. 

Senator Jackson. Because it appears now that as of November 20, 
1953, you had authority to request a convening of a board by compe- 
tent authority that could in fact mete out the kind of punishment that 
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was being meted out to enlisted personnel under like or similar 
circumstances. 

General Srricxier. If I may explain again, I don’t disagree with 
you in the slightest on that basis, that possiby they could. 

The general practice was then, and the directive was that Reserve 
officers should not be given a discharge other than honorable up until 
that time. Up until that time there were very few cases coming up 
in connection with subversive cases. 

Senator Jackson. Did this board have any right. to suggest policy 
changes ¢ 

General Stricker. Did we? 

Senator Jackson. Yes. 

General SrricxiEerR. Well, the Secretary of the Army and Personnel 
Branch of G—1 makes the policies and issues the policies to our 
board. When we ask them about any change of Saltos it is up to 


them to make a change. That has been asked at times, I imagine. 
Senator Jackson. What I am trying te get at is, I realize you don’t 
make poliey, but you are not a bunch of automatons just sitting 
there dealin out or meting out. punishment without regard to the 
f correcting mistakes that might be made above by higher 


possibility o 
authority ? 

General Srrickrer. I hope we are not. 

Senator Jackson. [I am beginning to wonder because you knew, 
or you should have known that the rules under which you were 
opearting were obviously unworkable and discriminatory. 

Now, what I am trying to get. at, and I hope to just. ask this for 
the last time: As I understand it, despite all of that, the board either 
individually or collectively failed to ask higher authority to make the 
changes that would correct the discriminatory feature of this 
operation. 

General Srrickier. I don’t know what former members of the 
board did, or what happened before that time, but at that time we 
did not. We did not ask for anything, beeause the policy was 
announced that this wouldn’t be, and that is law as far as we were 
concerned. 

Senator Jackson. You did not call this situation to their attention / 

General Srrickier. No; I told you the Peress case was the thing 
that really brought it to their attention. Prior to that; no. 

Senator Jackson. That was after it was a fait accomph / 

General Strickter. That is right. 

Senator Jackson. But I say, despite the existence of this situation, 
which — reasonable minded person would agree is utterly ridiculous, 
despite that situation you failed, either you or the members of the 
Board failed to call to the attention of higher authority what was 
going on? 

General Srrickier. That. is not so. 

Senator Jackson. Did you? 

General Stricker. In the past, yes; the thing was often. We were 
told very definitely. 

Senator Jackson. I didn’t say what you were told, I said, did you 
call this situation to the attention of higher authority ? 

General Srrickier. Informally it, was discussed with G-1 personnel 
people time after time on subversive cases. 
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Senator Jackson. That was all handled informally ? 

General Srrickier. That is right. 

Senator Jackson. You didn’t b it by interoffice communication ? 

General Srrickier. That is right. 

Senator Jackson. Who did you talk with? 

General Srrickier. I don’t know who. I didn’t do the talking and 
the president of the Board consults the personnel office of the G-1, 
General Staff office. 

Senator Jackson. Was it discussed in the Board ? 

General Srricxier. Informally. 

Senator Jackson. Well, if it is being discussed, I guess that is in- 
formally, and you didn’t discuss it in writing, did you 4 

General Srrickter. No. 

Senator Jackson. All right, then, did you suggest to the president 
of the Board that he take it up with higher authority; or how did 
vou do it? 

General Strickter. The question came up time after time as to han- 
dling of subversive cases and there were three types of cases. There 
was the Regular Army officer, the Reserve officer with less than 3 
years’ active duty and the enlisted men, and those cases were discussed 
from time to time as to policy in handling them. 

Senator Jackson. The amazing thing to me, General, is that all 
of this was handled on a very rough, informal basis, and it is such a 
vital and crucial business. I don’t understand it. It seems to me, 
in the exercise of good prudent judgment, even from your own per- 
sonal standpoint, I would put something in writing. The Army is 
just loaded down with interoffice communications like every mili- 
tary establishment. Here is something big and vital and all of this 
is just an informal matter. 

There is nothing in writing and nothing to indicate that you ever 
took it up with anybody, or the Board ever took it up with anybody. 
Is that not quite unusual ? 

General Srricxier. Of course, this particular case—— 

Senator Jackson. I do not care about the Peress case. I am talk- 
ing about the whole problem. 

General Srrickier. It might have been if the Board took the atti- 
tude that they were to develop policy and to contradict what they were 
told to do. 

Senator Jackson. Oh, no. 

General Strickier. Then they should. 

Senator Jackson. I am not suggesting that the Board make policy, 
but I would think that the Beard’ certainly, you say they are not a 
bunch of automatons, that they should point out this situation that 
existed and should inquire about it and say, “Here is what is going 
on and put it in writing.” It is not a minor matter. It is a matter 
of pope concern, I would think, for the Board to deal with. Is that 
right 

General Srrickter. That is right. 

Senator Jackson. But despite all of that, it was just an informal 
discussion most of the time? 

General Srrickrer. It just hadn’t been brought to a head up to 
ae As I told you, it took that case evidently to bring it to a 


( Senators Mundt and Bender entered the room. ) 
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Senator Benper. You say it was policy which was announced. 
Who announced this policy ¥ : 

General Srricxier. All of the policies we get come from either 
the G-1 office of the General Staff, or the Secretary of the Army 
through the G-1 office to us. ; 

Senator Benper. Did you ever have any conversations in your 
Board or you personally, General, with the Secretary of the Army 
regarding this situation ? 

General Srrickxter. This particular case, or do you mean generally ¢ 

Senator Benper. Generally. 

General Srricxrer. After this case; yes. 

Senator Benper. Not before? 

General Srrickter. I don’t remember participating in any. 

Senator Benver. In reply to a question naked by Senator Jackson, 
you say you did not believe that you would want to contradict what 
you were told. Well, now, what were you told and who told you? 

General Srrickier. Senator, I can’t answer that. When I came 
to the Board all of the policies were established. 

Senator Benper. That is by the Board itself? 

General Srrickier. I don’t know who established them. They 
were established because they had to come generally from the Secre- 
tary of the Army’s office down through G-1 and those policies were 
all established. Then oftentimes those policies referred to definite 
Army regulations which put in writing what could be done. 

Senator Benper. As a result of your asking questions, and as a re- 
sult of your desiring to be more efficient, did you not on occasions ask 
the Secretary of the Army or his office as to their opinion regarding 
these situations as they arose? ; 

General Strickler, that is unusual cases? 

General Srrickier. Well, the president of the Board, General 
White, had been on the Board about 5 years and he had been former 
G-1 of the Army. He knew personnel matters and he had this whole 
subversive business on the books for sometime. What went on before 
I came on the board, I don’t know. He may have done all of that. 

Now, there were several times and there are now when the Secretary 
of the Army’s office confers with us about subversive cases. 

Senator Benpver. Your testimony this morning and this afternoon 
indicates that the decision was made by your committee here. 

General Strickier. Our Board. 

Senator Brenper. Your Board, and it was entirely yourself and 
you didn’t counsel with anyone regarding it. You made the decision 
yourselves. Is that correct ? 

General Srrickier. There wasn’t anybody who talked to us about 
the case before we had it and there wasn’t anybody who talked to us 
about the case as far as I know now, and I am talking about myself 
personally. 

Senator Benver. It is your own personal testimony ? 

General Srrickxier. I never heard about the Peress case until he 
was discharged, after the day we handled it. 

Senator Benper. Would you have handled it differently after what 
you heard, after all of this furor and all of these columns and col- 
umns of news and television and all else? 
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General Srrickuer. Senator, I wouldn’t rely on what that sort of 
report was. If the case was resubmitted with any additional evidence 
and with any additional facts or what went on after we had the case, 
I don’t know what kind of a decision the Board would have made 
then. But based on the decision as of the time—— 

Senator Benver. If you had to make the decision today, based on 
all of this tons and tons of publicity and black ink that has been 
spilled on this case, would you use a different formula ? 

General Srrickier. I would use the same formula that I suggested 
and not what was done. 

Senator Benper. That is, you, today, would not come up with a 
different decision ? 

General Srrickier. What do you mean, decision ? 

Senator Benper. I said 

General Srrrcxier. I made my decision that day. 

Senator Benver. But you are still of the same mind today as you 
were then ? 

General Srrickier. I am still of the same mind that this man should 
have been up for 600-220-1, and what that might have developed I 
can’t tell because it wasn’t done. 

You see, Senator, it wasn’t done that way. It was done that he was 
just dropped at the end of 12 months, and relieved from active duty 
and given a discharge. That wasn’t my thought. 

Senator Dexcen, Ti at is all. 

The Caamman. May I clear up one thing. A while ago im answer 
to Senator Jackson, you used the word “directive” with respect to this 
policy. Was there any written directive or instruction or rule that 
guided the board on which you served with respect to these subversive 
cases? Was there anything in writing at all? 

General Srrickter. You mean at the time, Senator-—— 

The Cuareman. At the time, on November 20? 

General Srrickter. The regulations were in effect. 

The Cuarrman. There were regulations—— 

General Srricxter. There were certain Judge Advocate General’s 
written opinions which were in the file. 

The Cuatrman. What I want to get, we can shorten it, what I want 
to get is if there was anything in writing, any regulation, any instruc- 
tion, or any directive to this board or to guide this board with respect 
to the statement that you have made that it was not the practice, and 
it was not the policy to give a commissioned officer anything but an 
honorable discharge? 

General Srrickier. No, sir, Senator, I don’t know. 

The Cuamman. When you speak then, all right—when you speak 
then of a directive or a policy ora a you are referring simply 
to oral conversations. Is that right 

General Srrickier. No, sir. 

The Cuarrman. What I want to get into the record is anything that 
was there, in writing, any document, anything under which you came 
to the conclusion and decision you did and followed the practice of 
discriminating as between commissioned officers and enlisted men, in 
the character of discharges that were given them for the same 
situation. 
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General Srrickier. Just the provisions of the Army regulations, 
the regular regulations and the special regulations, that were in print 
which were the guide for what we do. 

Those regulations, none of them, that I ever read said anything 
about the type of discharge, Senator, except the one dealing wit 
enlisted men. 

The Cuatrman. Dealing with enlisted men, it specially directed 
what ? 

General Srrickier. That undesirable discharge could be granted in 
subversive cases. 

The Cuarman. Could be? 

General Srrickier. That is right. 

The Cuarrman. Or should be? 

General Srrickier. Could be. 

The Cuareman. Was it mandatory ? 

General Srrickier. Could be in certain types of cases where there 
was definite subversive, or he had done definite acts, he was to be 
given an undesirable discharge and if he was a mere security risk, he 
could be given a general discharge. 

The Cuarrman. Is a general discharge an honorable discharge? 

General Srrickizr. Yes, sir. 

The Cuarrman. Is it not a little less than an honorable discharge? 

General Srricxier. That is right. 

The CuarrMan. It is a grade less? 

General Srrickier. They are both under honorable conditions, to 
put it that way. 

The Cuarrman. But the one that you speak of as general deprives 
them of benefits that the honorable discharge does not 

General Srrroxier. No; it does not deprive them of benefits. 

The Cuamman. What I am trying to determine here—you say as 
a practice, it was a custom, it was the policy in force at the time—is 
there anything in the files of this case or of the Board, and I believe 
you are still a member of the Board—— 

General Srrickier. That is right. 

The Cuarrman. Or of the Board as of November 20, 1954, that sus- 
tains the position this board took with respect to the handling of the 
Peress case ? 

General Srrickier. It was 1953. 

The Cuamman, Or 1953. I am sorry. 

General Srricxuer. I have no recollection of any definite statement 
to that effect; no sir. 

The Cuarrman. So that it is kind of just a custom and it had become 
a precedent without any definite authority for it in the nature of 
regulations, written regulations, printed directive, or written instruc- 
tions. Is that correct? 

General Srrickier. That is correct. 

Senator Munpr. In response to a question by Senator Bender you 
stated if you were doing this all over again you would not change 
the decision that you personally made, but that the decision which 
you personally made was not followed by the Board ? 

General Srricxuer. I didn’t say by the the Board. 

Senator Munpr. Or was not followed ? 

General Srrickier. That is right. 
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Senator Munpr. If I understand it correctly, the Board concurred 
with your personal decision, but after the Board had agreed on the 
recommendation which you thought was proper, it was subsequently 
misinterpreted by the recorder. Is that correct? 

General Srrickier. Slightly misunderstood by him evidently; 
“Vas,” 

Senator Munpr. Is it that degree of misinterpretation which took 
place, be it large or be it slight, which resulted in the fact that the 
Peress case was handled differently from the recommendations you 
made and in which the Board concurred ? 

General Srricxter. Not entirely ; no, sir. 

Senator Munpr. What else transpired then ? 

General Srrickier. Because the recorder specifically called atten- 
tion to the fact that another action should be started under the regu- 
lations providing for subversives, to terminate his reserve commission. 
That wasn’t done. 

The Cuarrman. Whose responsibility was it to do that? 

Senator Munpr. We are trying to find out these various escape 
hatches which operated to the advantage of Peress regardless of who 
was responsible for them. One of them was the slight, as you call 
it, slight misinterpretation that the recorder made. 

General Srrickier. All that the recorder did, as I understand it, 
he omitted the word “now,” and he said that he should be relieved 
from active duty, and he didn’t say that. 

Senator Munpr. It was rather an important omission. 

General Srrickier. It was in my opinion, and outside of that, I 
don’t know. 

Senator Munpr. All officers expect to retire ultimately from the 
Army, so that the word “now” was really the important word ? 

General Srricxier. That is right. 

Senator Munpr. So be it slight or be it great, by omitting the word 
“now” he changed the verdict that the Board had arrived at? 

General Strickter. That may have been someone else’s interpreta- 
tion, yes. It is possible that could be interpreted that way. He gave 
them an opening that they didn’t have to do it now. 

Senator Munor. In all events, the board had recommended it be 
done now, is that right? 

General SrrickiEr. That is correct. 

Senator Munopt. And the recorder omitted the word “now”? 

Geenral Stricker. Yes, sir. 

Senator Munor. So that was a change? 

General Srricxier. That is right. 

Senator Munor. A difference of opinion may be whether that is 
an important change or a minor change, but it was a change—we agree 
on that? 

General Srrickier. That is right. 

Senator Munpr. Now, what other changes took place and who is 
responsible for them? You say there was another change. 

General Srrickuer. I couldn’t answer anything beyond that, and 
I never saw it after that. I never saw it at all. I didn’t even know 
that the “now” was omitted until after Peress was discharged, as I 
said here a while ago. 

Senator Munpr. Didn’t you say there was another change? 
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General Srricxier. No; I said that in recommending elimination 
or termination of the reserve commission after relief from active duty, 
he cited 600-220-1 regulation, SR, and no action was taken to do that. 
That is correct. 

(Senator McClellan left the room.) 

Senator Munpr. The Chairman asked you who was responsible for 
the failure of action to be taken on that. 

General Srrickuier. I couldn’t answer that. I don’t know who did 
that after it left there. 

Senator Munopr. I am not talking about individuals, I am talking 
about the branch of Government, or the board, or the commission, or 
the division. 

General Srrickier. I don’t know what happened to it after that, 
and I don’t know how it was handled. Ordinarily it goes back to the 
G-1 office, personnel, and I suppose that is where it went. 

Senator Munpr. If you don’t know how the change was made or 
who made it, how do you know there was another change? 

General Srrickier. By the announcement at the time, after the case 
was over, after the case was over and he was released under the Doc- 
tors Draft Act provision, 12 months’ service, relief from active duty 
and commission terminated and given an honorable discharge. 

Senator Munpr. Did your board call the attention of the Secretary 
of the Army to the fact that he had been discharged under conditions 
different from those which your board had recommended ? 

General Strickter. Had it been? 

Senator Munpr. Did you call that to his attention ? 

General Strickter. I didn’t personally, no. 

Senator Munpr. Did the board ? 

General Strickier. Did the board ? 

Senator Munpr. Or did the recorder or anybody ? 

General Srrickier. I don’t know whether—I know it was discussed 
and there was a great question. 

Senator Munpr. Would that not be a responsibility that. your board 
would have in the nature of a followup? You make a recommenda- 
tion that the case be handled thus and so, and you read in the paper 
or elsewhere that it was handled entirely differently, and would not 
that be a responsibility of yourself to say, “Well, how come? This 
was our recommendation.” 

General SrrickuerR. Well, we did wonder why it was done and we 
were told it was a decision of people higher than we were. 

Senator Munpr. Who told you that? 

General StricKLer. What? 

Senator Munpr. Who told you that? 

General SrricKier. Well, it was just by the general statement in the 
paper, and the report of the case, that the case went to certain people 
and the action was accomplished. We didn’t challenge. We did not, 
Senator. 

; re Munpr. You are a member of a very important board as 
see it f 

General Srrickier. That is right. 

Senator Munpr. And you made a recommendation ? 

General Srrickter. That is right. 
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Senator Munpr. With which I can’t quarrel very much, and you 
said you are going to get rid of him now and follow through to see 
that he appeared before a board to show why he would not get an 
honorable discharge. Is that right? 

General Srricxier. That is right. 

Senator Munpr. That was in substance your recommendation ? 

General Srrickier. Yes, sir. 

Senator Munpr. Three members of your board agreed to that; is 
that right? 

General Srrickier. Go ahead ; yes. 

Senator Munpr. The recorder transmitted your decision and 
omitted the word “now,” but otherwise in the same substance that you 
agreed to. Is that right? 

General Srrroxirr. That is right ; yes. i 

Senator Munpr. The next you heard about it was what you read in 
the newspapers or picked up in general conversation, the fact that 
Peress had been relieved of his duties or discharged under the Doctors 
Draft Act by an entirely different process from that recommended by 
your board. Is that right ? 

General Srricxurr. That is right. 

Senator Munpr. Now, my question is whether you did not feel some 
responsibility to the Army and to the Government and to the public 
to call to the attention of the Secretary of the Army or somebody above 
you that this had not been handled m accordance with the directive 
issued by your board which had jurisdiction in the case? 

General Srrickier. We felt that they hadn’t done it, but we did not 
challenge it. 

Senator Munpr. Do you not feel that you had a responsibility to 
report that fact to someone? The Army is a greatly complicated 
mechanism as this case illustrates. 

General Srricxzer. I thought it was none of our responsibility to 
challenge the Secretary of the Army. 

Senator Munpr. Was it your understanding that the Secretary of 
the Army had changed your directive? 

General SrrickuER. at? 

Senator Munpr. Was it your understanding that the Secretary of 
the Army had changed the directive ? 

General Srrickier. I didn’t know who changed it, but he is the 
final responsibility. We know that. 

Senator Benper. Excuse me. He didn’t take issue or you are not 
testifying here that the Secretary of the Army’s position was contrary 
to yours, or that—you testified something about it is not your right 
to question the Secretary of the Army. Well, what do you mean by 
that, to challenge that? 

Senator Munpr. You imply that the Secretary of the Army did 
that, and I see nothing in the evidence to indicate that, yet there is a 
clear implication in your statement that “we should not challenge the 
Secretary of the Army.” 

General Strickier. That is who we work under, the Secretary of 
the Army’s Board, and in other words, we didn’t go te him or anyone 
else. 

Senator Munpr. Assuming, therefore, as far as the evidence now 
indicates would be a fair assumption, that the Secretary of the Army 
did not inject himself into this to the extent of overriding the verdict ? 
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General Srrickier. Someone did it for him. When I said that, I 
meant somebody under his system. 

Senator Munpr. Assuming that, did you not have a responsibility 
to the Secretary of the Army to point out that this thing was being 
handled contrary to the verdict of your board, which has jur isdiction 
in the case? 

General Srricxirr. I think to some extent we did, and I think it 
was called to their attention, informally, in the discussions. 

Senator Munpr. You had a responsibility and you measured up to 
it and you catled it to their attention. Who do you mean by the 
pronoun “they” 

General Beast ER. I don’t remember who it was. 

Senator Munpr. That is important. Did you call it to the atten- 
tion of the Secretary of the Army ? 

General Srrickier. Which was usually brought to his attention and 
immediately the Secretary of the Army realized what the situation 
was, and he put out new directives changing the whole setup. 

Senator Munpr. To whom did you call or to whose attention did 
you call this conflict in the verdict that you made and the way in which 
it was handled ? 

General Srrickier. Me personally? I didn’t call anyone person- 
ally. 

Senator Munpr. Or the Board. 

General Srricxier. I don’t have any recollection of who we calied. 

Senator Munpr. Just think a moment. You just got through say- 
ing, General, “and that we recognized our responsibility.” 

General Srrickirr. That is right. 

Senator Munpr. So we called it to their attention ? 

General Srrickirr. That is right. 

Senator Munpr. I am trying to identify “their.’ 

General Srrickier. It was ‘probably i in ito discussions with 
interoffice personnel from G-1 office and our office, as to what happens 
in this case. That is all [ can remember about it. 

Senator Munpr. Let me ask you, sir, if you are still handling these 
cases in this completely haphazard fashion in which you keep no 
records, write no notes, and make no minutes, and record nothing, 
but in roundtable discussions, a sort of picnic lunch atmosphere, you 
discuss these things, and, therefore, there is no record of really who 
is responsible? Are you ‘still doing it that way? Iam not saying it 
was right or wrong, but are you still doing it that w ay? 

General Srarcxter. I will say frankly no. The thing has been 
changed entirely all the way down the line. 

Senator Munpr. Do you now keep records? 

General Srricxier. It is entirely a different arrangement on all 
cases. 

Senator Munpr. Now it is a matter of record? 

General Srrickxier. That is correct. 

Senator Munpr. So that we have made a corrective in that regard ? 

General Srricxier. That is right. 

Senator Benper. But you did keep records then, didn’t you? 

General Srrickier. Yes. 

Senator Benver. You are not agreeing with the implication that 
you “ae very haphazard and informal in your consideration of 
matters ¢ 
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Senator Munpr. If he is not, I have some more questions for him. 

General Srrickxier. I didn’t say we were haphazard. I said we 
improved on the system before that time. 

Senator Benper. But you do not agree that you failed to comply, 
or you didn’t do the job as you were hired to do? 

yeneral Srrickier. That is correct, and I think we did. 

Senator Benper. On the records of this case, there were some nota- 
tions made by you or your associates or your subordinates or some- 
one indicating that this man was a flag case. Is that right? 

General Stricker. A what? 

Senator Benper. A flag case. I don’t know where that came from, 
and I never heard it before until I came here. 

Senator Jackson. This is the red flag case. 

General Srrickier. Here, it was 

Senator Benprer. That is not an unusual word for this committee. 
I have heard that used, very frankly. 

Senator Jackson. That is right. 

Mr. Brucker. That has been used repeatedly, flagging the case, in 
the testimony. 

Senator Jackson. These cases were called to the attention of people 
by flagging them, and they call it a flagged case for various purposes. 

Senator Brenner. That term is foreign to you? 

General Srricxier. I know what you mean when you flag a case. 
You put a stop on it. 

Senator Benper. But you knew this was a flag case, didn’t you? 

General Srricxier. That is right. 

Senator Brenper. And your associates knew it was a flag case? 

General Srrickier. Yes, sir. 

Senator Benner. And you acted accordingly, is that correct? 

General Srrickier. That is right. 

Senator Benner. You had the case before you for 3 days? 

General Srrickier. Well, it was in the Board’s office for 3 days. 

Senator Benper. For 3 days, and so you disposed of it and handed 
it on to the next fellow ? 

General Srrickter. That is right. 

Senator Benprr. Now, you said something about the Secretary of 
the Army, you said to the effect that somebody did it for him, using 
your language. Well, are you a subordinate of the Secretary of the 
Army ? 

General Srrickxter. Am I what? 

Senator Benper. A subordinate of the Secretary of the Army? 

General Srrickter. I should think so. 

Senator Benver. Well, I say, so that you were doing it for him too, 
weren’t you? 

General Srricxier. That is correct. 

Senator Benver. That is, you were acting for the Secretary of the 
Army, as was this lieutenant, or this colonel or whoever it was, that 
subordinate was handling it for the Secretary of the Army and doing it 
for him and that is the extent of which the Secretary of the Army had 

knowledge of this particular case. Is that right? 

General Srrickier. That is right. 

Senator Benner. So that the conten of the Army didn’t give you 
any instructions as to how to handle this? 
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General Srrickuer. No, sir. 

Mr. Juniana. General, how long have you been in the Army? 

General Srrickier. I have been in active service for a period off 
and on totaling about 12 years. 

Mr. Juniana. When did you first start serving on this Army 
Personnel Board ¢ 

General Srrickier. May 18, 1953. 

Mr. Jutiana. So prior to this particular case you had 4 or 5 months 
experience on the Board ? 

General Srrickier. That is correct. 

Mr. Juriana. Now General, I would like to clear one thing from 
my own mind here You and General White, and I think General 
McConnell, was that the other member of that Board ? 

General Srrickter. That is correct. 

Mr. Jutiana. You three Generals made up the Board? 

General Srrickier. As I said, as I explained, I guess I didn’t, but 
at the time there was a fourth member, General Stokes was also a 
member of the Board. 

Mr. Jutrana. The three that I mentioned informally discussed 
this Peress case ¢ 

General Srrickier. That is right. 

Mr. Jutiana. And General White was the president of the Board? 

General Srrickxter. That is right. 

Mr. Jutiana. Now, on this disposition sheet which has been made 
an exhibit, General White made a notation. Now, I want to find 
out whether or not the notation that General White made, which I 
will read, is the opinion that you three generals concurred in. 

Relief from active duty now as substandard. After relief from active duty 
start new action under SR 420-5-1, and 600-220-1, to terminate ORC commission 
without Board action, 

It is signed “W”, which General White testified was his initial. 

Now, is that action, as you see it, or as I read it, is that the action 
that you three men concurred in ¢ 

General Srrickier. That is not my idea of it, not exactly. 

Mr. Jurtana. So in other words, the president, General White, 
wrote down the action and he misinterpreted what you had in your 
mind ? 

General Srrickuer. I don’t know. He added here “420-5” and I 
don’t know why he put that in. That was never even argued or 
discussed. 

Mr. Junttana. What portions of this did you not concur in? 

General SrricKLer. That particular portion is the one that I have 
no reason or see no reason to put it in, and the other was a matter of 
interpretation. ‘ When he said, “without board action,” I don’t know 
what he meant. I can only say what I meant. 

Mr. Juntana. Let us take it on the face value of it here. If we 
delete SR 420-5-1, in substance the rest of it is what you concurred in? 

General Srricxter. That is right. 

Mr. Jutiana, That is all I have, Mr. Chairman. 

Senator Jackson. Are there any further questions? 

Mr. Kennepy. General Strickler, the recommendation of your 
board . final and nobody can change that recommendation. Is that 
correct 
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That is except the Secretary unless he sends it back to your board ? 

General Srrickier. Nobody can change it, I don’t say that. 

Mr. Kennepy. When you make a recommendation, or when the 
recommendation comes out of your board, it is final and binding, is 
it not ? 

General Stricker. You mean now you are talking about? 

Mr. Kennepy. No, on November 20, 1953? 

General Srrickier. Now as of that time, the provisions were that 
the G-2 intelligence officer was to make a recommendation on the 
case and send it to G-1 personnel officer, and he was to make a recom- 
mendation. 

However, before G—-1 made his recommendation, he would submit 
it to our board for our opinion. When it went back to the G-1 
office, the G-1 could concur with us or in subsmitting his opinion he 
could say, “I disagree with the Army board,” and he can submit it 
as he sees fit, as his opinion. 

Mr. Kennepy. But nobody can change the recommendation that 
you people have submitted. Is that right? 

General Srrickier. You can’t change the recommendation; no. 

Mr. Kennepy. And if the recommendation is going to be changed, 
if some other action is going to be taken, regarding the individual, 
it must be sent back to your board for reconsideration ? 

General Srrickier. No, that isn’t done. I don’t quite get you. As 
I said, we give a recommendation and opinion, and the G-1 is the 
final man, according to the regulations at that time, who gave an 
opinion as to what was to be done. 

Senator Munpr. G-1 could change your recommendation if it 
wanted to? 

General Srrickier. G—1 under the regulations must submit his own 
personal recommendation, that is correct. 

Senator Munpr. Which can be different from yours? 

General Srrickier. That is right. 

Senator Munpr. And in this case was? 

General Srrickier. I don’t know. 

Mr. Brucker. We have witnesses following on that. 

General Srrickier. He can testify as to what they do. 

Mr. Kennepy. Where does your recommendation go to, General? 

General Stricker. I don’t know. 

Mr. Kennepy. You don’t know where your recommendation goes 
afterwards? 

General Srrickter. It goes back to G—1 office. 

Senator Jackson. Then G-—1 takes the final action for the Secretary ? 

General Srrickier, G—1 makes the final recommendation. 

Senator Jackson. For the Adjutant General ? 

General Srrickier. And usually acting for the Secretary, the thing 
is disposed of, and sometimes it goes up, and some deputy secretary 
may look into the case. 

Senator Jackson. But you are subordinate or subservient to G-1, 
and you get the information from G-—2 Intelligence? 

General Srricxier. That has been the practice. We are known, or 
we were originally known as the Secretary of the Army’s Personnel 
Board and later it was changed to the Army Personnel Board. 

Senator Jackson. But your recommendation is channeled to G-—1 
and then G-1 makes the ultimate and final decision for the Secretary ? 
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General Srrickier. That.is correct. 

Mr. Kennepy. When we discussed this on February 18, do you re- 
member discussing this and making a statement that thereafter it 
would go to G-1 for implementation only, and then be forwarded to 
the Office of the Assistant Secretary of the Army, Mr. Milton, who 
may or may not request that the board reconsider it ¢ 

General Srrickier. That is correct. 

Mr. Kennepy. Well then, your G—1 can only implement the decision 
and it can be sent back then by the Assistant Secretary if he wants you 
to reconsider, but they cannot change the recommendations that you 
people have made. 

General Strickier. They cannot change those. They can say, G-1 
is required to submit a recommendation, and he can say, “I coneur with 
the board,” or “I disagree and I submit the following,” and it goes up 
to Mr. Milton’s office and Mr. Milton can dispose of it. He can take 
G-—1’s recommendation and he can take ours, or send it back and do 
what he wants. 

Senator Jackson. Let me get something clear here now. Does it 
always go to the Secretary’s Office, the Assistant Secretary for Per- 
sonnel, Mr. Milton ? 

General Srrickier. That I can’t answer. We send ours to G—1 

Senator Jackson. Let us get that nailed down. 

Mr. Brucker. The witness on that is coming. 

Mr. Kennepy. Mr. Chairman, may we have the interrogatories, the 
interview which was sworn to by Gen. Frank McConnell, who was the 
other member of this board, made a part of the record ? 

Mr. Brucker. Mr. Chairman, I would like to suggest this, that the 
recorder is here and he is a live witness, and that is a dead document, 
and you can put it in any time. If the man is here from a long 
distance, I would like to have him called if you can do it. 

Mr. Kennepy. What is that? 

Senator Jackson. I thought Colonel Forbes was the recorder. 

Mr. Brucker. I say Forbes is here. 

Mr. Kennepy. That has nothing to do with this. 

Mr. Brucker. That is all right. 

Senator Jackson. We obviously wouldn’t put it in if the witness 
was here. It wouldn’t be proper to put the interrogatories in if the 
witness was here. 

Mr. Brucker. The live witness is here, and if we can accommodate 
this, and do you want to read it ? 

ser ey Pe Iwill. Ali I asked was to have it made a part of the 
record. 

Senator Jackson. It is not necessary to read it in. Mr. Juliana has 
one additional question, 

(The interview was as follows :) 


INTERVIEW OF Bric. Gen. Frank ©. McConnent, Unrrep States ARMY 


(Held in the office of Robert F. Kennedy, chief counsel, Senate Permanent 
Subcommittee on Government Operations, room 101, Senate Office Building, 
Washington, D. C., at 5 p. m., Wednesday, February 23, 1955.) 


PROCEEDINGS 


Mr. KeNnepy. Would you give us your name, General. 
General McConnetu. Frank C. McConnell, brigadier general, United States 
Army. 
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Mr. Kennepy. And where are you stationed now? 

General McConneLL. Headquarters, 34th Antiaircraft Artillery Brigade, 7th 
Army, APO 166, New York, N. Y. 

Mr. Kennepy. And are you returning to Europe? 

General McConnetv. I will return to overseas on Friday, the day after to- 
morrow ; the 25th. 

Mr. Kennepy. General, you were on that Personnel Board that considered 
ways and means of terminating Peress’ Army duty ; is that correct? 

General McConne.u. I was on the Army Personnel Board in November of 
1953 when the case of Maj. Irving Peress was presented to us for personnel 
action. 

Mr. Kennepy. That was one of a number of cases? 

General McConneELL. That is correct. 

Mr. Kennepy. At that time did you receive a memorandum from the Chief 
of Personnel Actions Branch suggesting various alternatives in disposing of 
Irving Peress? 

General McConngELL. No; there was a cover sheet on the file from G—1 which 
made certain proposals and conclusions that the Board considered. 

Mr. Kennepy. And were there four alternatives that could be considered? Do 
you remember that? 

General McConneELL. It is my recollection there were. 

Mr. KENNeEpyY. Is this the memorandum that came to you [handing document 
to General McConnell]? 

General McConneLui. Yes, this is a copy of the memorandum that was the 
cover sheet on the file. 


C1201 Peress, Irving, Captain 01893643. 
TAG ACofS,G—1 18 Noy. 1953 
Lt. Col. Moore /54450 /bis. 

1. Refer the attached case to APB for consideration and recommendation as 
to whether : 

a. Officer should be designated as substandard and relieved from active duty 
with the first increment of the involuntary release program, or 

b. Officer should be released with later increments of the involuntary release 
program, or 

ec. Elimination proceedings should be initiated under AR 605-200, or 

d. Officer should be retained on active duty. 

2. Attached summary of information from G—2 indicates possible security 
risk. Hq. First Army, and TSG recommend removal from the service. 

3. If officer should be relieved from active duty after the completion of 12 
months’ service (January 1954) since he registered under the provisions of the 
Doctor Draft Act, his commission will be revoked under the law (PL 84, 83rd 
Congress (UMT&S, Sec 4) ). - 

By direction of the Assistant Chief of Staff, G—1: 

GERALp G. EPiey, 
Colonel, GS, 
Chief, Personnel Actions Branch, 
2 Incl. 
1. CS RS, 10 Nov 53, No. 2563, to G-1, w/1 incl. 
2. DF to G1 fr G2, undated, w /1 Incl. 
Regraded unclassified by auth. of Sec. of the Army: 
J. Murray, 
Lt. Ool., GS, 10 Feb. 1955. 


Mr. Kennepy. And it is dated the 18th of November 1953? 

General McConnett. I don’t remember the date. 

Mr. KenNepy. Well, just so we can identify it, that is all. 

And on the 19th of November we find a comment No. 2 whereby the Adjutant 
General referred this matter over to the Personnel Board. Now, General, can you 
remember whether the recorder, Lieutenant Colonel Forbes, made certain sug- 
gestions in regard to action you might take? 
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AGG—AA 201 Peress, Irving 01893643 (18 Nov. 53). 
Subject: Peress, Irving, Captain, 01893643 
To: President, Army Personnel Board, from CMD-TAGO, date 19 Nov. 53. 
Comment No. 2. 
Lt. Colonel Ingerski/53569/vjb. 
For necessary action in accordance with preceding comment. 
For the Chief, Career Management Division: 
EB. C. NORMAN, 
Colonel, Artillery, 
Eavecutive Officer. 
2 Incl n/c. 


General MoConnewi. Yes, and in this disposition form on the cover sheet of 
the file he always wrote out his analysis of the case when it came in. He was 
not a member of the Board and was not present during the discussions. 

Mr. Kennepy. And he recommended that the officer should be released under 
the doctors draft program and his commission automatically terminated by law? 

General McConne.u. I don’t have personal recollection of that, but I have 
looked at this and I recognize this copy as General Forbes’ handwriting. I accept 
it as such 

“Ample evidence this officer a security risk, See DF comment 1 (3d under), 
suggest best of alternative actions is ‘a’ (gets him out soonest) and commission 
automatically terminated by law (par. 3, same DF). In no event should he re- 
main on A/D longer than necessary, and why waste time, etc., with AR 605.200? 

“FORBES.” 

Mr. Kennepy. So he recommended that Peress be released under this particu- 
lar provision of the Doctors Draft Act—-which was paragraph (a) under com- 
ment No. 1 on the first memorandum that I showed you—and you people con- 
sidered that in addition to the other alternatives. What did you finally decide 
to do, General? 

General McConngELL. My recollection is that our discussion was that Major 
Peress should be released from active duty right now, and subsequent to that 
the action to be taken under Special Regulation 600-220-1 was considered revoca- 
tion of his commission under those regulations. 

Mr. Kennepy. Well, then, did you turn down in fact the recommendation that 
Forbes had originally made to you? 

General McConneLL. Hssentially, yes. Our recommendation was not exactly 
in consonance with either the G1 proposal or Forbes’ recommendation. 

Mr. KENNEDY. Well, under your recommendations Peress could be relieved of 
active duty immediately and then action taken at a later time under 600—220-1 
to relieve him of his commission; is that correct? 

General McConneLL. That is correct. That was our discussion as I recall it, 
and that was our conclusion. 

Mr. Kennepy. Now, there was not any discussion about the type of discharge 
that Peress was to receive? 

Genera] McConnetu. I do not recall having discussion about the type of 
discharge. 
ae pa. Is that an ordinary matter that you would consider before your 

a 

General McConne tt. In a case of this kind, that was not essential. 

Mr. Kennepy. Well, was it something that would be considered by you or 
considered by the Secretary of the Army? 

General McConnetx. It was our opinion that that would come up in connec- 
om with eee actions to relieve him of his commission under 600—220-1, 
as I reca ‘ 

Mr. KENNEDY. Who were the other Board members with you? 

General McConnetu. Maj. Gen. Miller White. 

Mr. Kennepy. He was chairman of the Board? 

General McConnetL. He was president of the Board. 

Mr. Kennepy. And who else? 

General McConneti. Maj. Gen. Daniel Strickler and myself. We were the 
three members of the Board. 

Mr. KenNepy. Now, I ask you whether this comment which is evidently by 
General White under “Action”—I ask you if you would read that to me and 
give us your interpretation of it; whether perhaps you would let us know if — 
that is in accordance with your understanding of what occurred at your Board 
_ oe that was your understanding of what action should be taken regard- 
ng Peress. 
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General McConnett. This is a paragraph under “Action” by the Army Per- 
sonnel Board in the Major Irving Peress case. This is written in longhand with 
the initial “W.” which I recognize as General White’s initial. Neither General 
Strickler nor myself have any identification on this. This is the text: “RAD 
now as substandard. After RAD start new action under SR 420—5-1 and 600- 
220-1 to terminate ORC commission w/o board action.” Initial “W.” 

Mr. KENNEDY. What does “RAD” stand for? 

General McConneLL. Relief from active duty. 

Mr. Kennepy. Relief from active duty? 

General McCoNNELL. Relief from active duty. 

Now our discussion, as I recall, was essentially that action should be taken 
immediately to relieve Major Peress from active duty right now; get him off the 
payroll ; then in view of the file that subsequent action be taken under 600-220-1 
to have his commission terminated under the existing administrative provisions 
that were pertinent at that time. 

Mr. KENNEDY. Now, as I understand it, General, that 600-220-1 necessitates 
board action. Therefore, that comment at the end “without board action” leads 
to some confusion ; does it not? 

General McConnett. I don’t recall that we discussed whether it would be with 
or without board action. The type of case under these regulations determines, 
as I recall, whether or not the board actually is required. It is my recollection 
that subversive cases, such as there was an indication that this was, did require 
board action, but I do not recall that we discussed that. This phrase “without 
board action,” I do not recall that either Strickler or I coneurred in that. I do 
not recall it was even discussed. 

Mr. KennepyYy. Well, was it your intention that Peress be relieved from active 
duty and then given an immediate honorable discharge without board action, or 
did you not get into that discussion? Could you tell us—— 

General McConneti. As I recall, we did not discuss the type of discharge. 
That was not necessarily pertinent to this. 

Mr. Kennepy. But if it were done through other means than board action, 
he would have to get an honorable discharge? 

General MeCoNNELL. Yes. 

Mr. CouGHLiIn. That is your opinion? 

General McConne ti. That is my opinion. 

Mr. KENNeEDy. So if you recommended that he be deprived of his commission 
without board action, then you were in fact recommending that he be given 
an honorable discharge? 

General McCoNNELL. Well—— 

Mr. KenNeEDY. You ean think about if if you want. 

General McCoNNELL. Without referring to the regulations I do not have a 
recollection on that. Anything I say would simply be my opinion. My opinion 
was that he could be relieved from active duty right now and get off the payroll, 
but then his case could be investigated under the regulations I quoted. 

Mr. KENNEpy. I see. 

General McCoNNeLiL. And that that investigation would determine the type 
of discharge that he would get when his commission was revoked. 

Mr. KENNEDY. So you have no recollection that you recommended at that 
time that the action to be taken against Peress should be taken without board 
action? 

General McConNetxu. No; I do not have any recollection. 

Mr. KENNEDY. You do remember, though, discussion that he should be deprived 
of his commission through 600-220-1? 

General McConNELL. My recollection is that the file on his case had enough 
indications of subversive activities that it should be further investigated and 
that the action, final action to be taken would be determined by that investiga- 
tion. That is the reason that we recommended that he be investigated with a 
view to terminating his commission under 600-220-1. 

Mr. Kennepy. What occurs after you agree in a meeting such as this? Are 
your notes written up by the recorder, or what? 

General McCoNNELL. The only action that was taken by the three members 
of the board was to discuss the case after each of them had read it and studied 
it, and to arrive at a conclusion which General White, the president of the 
board, made a note of and sent the file out te Colonel Forbes, who was the 
recorder of the board, to prepare in formal form for a presentation to the 
Secretary of the Army through Gl. The other members of the board never 
saw the file in the case after the discussion. 
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Mr. KENNEDY. Now I will ask you to read this comment No. 3 written on the 
23d of November by Colonel Forbes. 

General McCoNneELL. I never saw this. I have no recollection of ever seeing 
this. This was the formal action taken after the board—— 

Mr. CoucniiIn. That was usual procedure? 

Jeneral McConneELL. That was normal routine procedure. 

Mr. CouGHLIN. You never saw it again? 

General McCoNNELL. No. 

Mr. KENNEDY. Will you read it, please? 

General MoConneEIL. This is comment No. 3, addressed to the Assistant Chief 
of Staff, Gi, from the Army Personnel Board, dated the 23d of November 1953, 
with the heading “Lt. Colonel Forbes—Extension 73403.” The text is this: 
“Recommend relief from active duty (Paragraph 1—-A, Comment No. 1) followed 
by action to terminate Reserve commission under SR 420—-5-1 and SR 600-220-1 
without board action. For the president of the board.—Lowell L. Forbes, Ut. 
Colonel, JAGC, Recorder.” 

Mr. KENNEDY. Now, General, could you tell us whether that was your recom- 
mendation that you agreed to? 

General McConNELL. My recollection is that that was not the exaet recommen- 
dation by the members of the board. That is essentially it, but it omits one 
essential word and it adds a phrase that I do not recall that we discussed. The 
word that is omitted is the word “now.” We recommend that he be relieved 
from active duty now, immediately. I do not recall that we discussed this 
without board action, that phrase. We simply limited our discussion to subse- 
quent action to be taken under these regulations to have his commission termi- 
nated. There is also a phrase here in parentheses, paragraph 1—-A, comment 
No. 1, that is not to be recommended. That refers to the Gl note that was on 
the cover sheet that came out. 

Mr. KENNEDY. So although a good many of the words are similar, to be put 
in that maner and including the words in the parentheses, it changes the 
content a good deal? 

General McConneEtu. Yes. This does not follow my recollection of our discus- 
sion. It is in those three items. First, this does not put emphasis on getting 
rid of him right now; second, it refers to this paragraph A~-1 in G1’s original 
note which was not in accord with what we discussed; and third - 

Mr. KenNevy. And as a matter of fact you had turned that recommendation 
down because it had been the one that was originally recommended to you by 
Colonel Forbes? 

General McConneELt. Let me finish this. Third, without board action. That 
is not my recollection. 

Now your other question, please. 

(The pending question was read as follows: “And as a matter of fact you had 
turned that recommendation down because it had been the one that was orig- 
inally recommended to you by Colonel Forbes?” 

General McConNeELL. Yes, we turned down Colonel Forbes’ original recom- 
mendation. 

Mr, Kennepy. Which is this paragraph 1-A? 

General McCoNnNELL. Yes. 

(Discussion off the record.) 

Mr. Kennepy. Did the actual separation orders of Peress that: Mr. O’Donnell 
has shown you conform with what you had intended at your board meeting 
should be done regarding Peress’ discharge? 


(RCM/EM/dtd/1D733a Suspense Date: 8 Feb. 54) 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE ADJUTANT GENERAL, 
Washington 25, D. 0., 18 January 1954. 


AGPO-SC 201 Peress, Irving (11 Jan. 54) 
Subject: Relief from Active Duty and Separation from the Service. 
To: Commanding General, First Army. 

1. It is desired that Major Irving Peress, 01898643, DC, be relieved from 
active duty and honorably discharged from the Army at the earliest practicable 
date depending on officer’s desires, but in any event not later than 90 days from 
the date of receipt of this letter. 

2. Individual or extract orders will be issued by direction of the President, 
citing Sec. 4 (b), PL 84, 88d Congress, as amended. Relief from active duty and 





322 ARMY PERSONNEL ACTIONS RELATING TO IRVING PERESS 


discharge will be effective under expiration of authorized rail travel time from 
place of separation to home of record. Orders directing issuance of DD Form 
214 and DD Form 256A will provide for payment of mileage and lump-sum 
payment for unused leave. 

8. Separation forms will be completed and forwarded via registered mail 
to officer after his separation (SR 135-175-5). 

4. All commissions held by him will be terminated on effective date of dis- 
charge and he will not be tendered a reappointment in the USAR except by 
authority of the Department of the Army. Two copies of separation orders 
will be furnished to The Adjutant General, Department of the Army, Attn: 
AGPO-SC in addition to distribution required by SR 310-110-1 and SR 135- 
175-5. 

5. Officer will not be separated prior to determination that he is physically 
qualified for separation by your headquarters. A prompt report will be made 
to this office in the event action cannot be taken without undue delay. 

By order of the Secretary of the Army: 

/s/ R. C. McDANTIEL, 
Adjutant General. 
Copies for: 
AMEDS Br-CMB 
Res Br, Status Sec, 
Rm1C760, Pentagon 
ACofS, G-1 

A certified true copy: 

/s/ J.T. LAMARcA, 
Owo, USA. 

General McCoNNELL. My recollection is that that was not our intent. Our 
intent was to have him released from active duty right now, without delay, and 
then to follow it up with subsequent action concerning the revocation of his 
commission after his release from active duty. 

Mr. Kennepy. And that would entail an investigation of his background? 

General McConNeELL. That is right. That was our intent, as I recall it. 
At least, that was my intent. 

Mr. Kennepy. Is there anything other or beyond this that you think we 
should know that would be of assistance? 

General McConne ty. No; I cannot contribute anything except that I might 
say there has been a lot of water over the dam since I sat on this Board, and my 
recollection is not too fresh as to our intent as I recall the discussion. Beyond 
that I am afraid I cannot contribute anything. 

( Whereupon, the interview in the foregoing matter was ended at 5:30 p. m.) 

I, Frank C. McConnell, have read the above interrogatory consisting of 12% 
pages and certify that it is_true and correct to the best of my knowledge and 
belief. 

Personally appeared before me, Frank C. McConnell. 


Mr. Jut1ana. Did anyone discuss the Peress case with you subse- 
quent to the time that you disposed of it in the board and prior to 
Peress’ honorable discharge ? 

General Strrickier. Not a soul. 

Mr. Jurrana. Did anyone discuss it with General White to your 
knowledge? 

General Srrickier. I don’t know, not to my knowledge, no. 

Mr. Juttana. Did the board reconvene to discuss the Peress matter 
prior to the Peress discharge ? 

General Srrickier. No, sir. 

Mr. Jutiana. So that subsequent to your decision or recommenda- 
tion of the board, no action was taken as far as you were concerned 
until after Peress was discharged ? 

General Srricxter. That is right. 

Mr. Jutrana. Were you interviewed by the Inspector General ? 

General Srricxuer. No, sir. 

Mr. Jutizana. Was his name on the list submitted ? 

Senator Jackson. I was going to mention that. 
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Without objection, the interrogatories submitted to Brig. Gen. 
Frank C. McConnell in connection with the interview by the staff of 
the subcommittee on Wednesday, February 23, 1955, has been included 
in the record. 

I am advised that our records disclose that General McConnell was 
not interviewed by the Inspector General, however, his name has been 
included on a list of 28 that the Department of the Army submitted 
to the subcommittee, the Mundt subcommittee. 

I understand the same applies to General Strickler. Is that right? 

General Srrickter. I was never approached by a member of the In- 
spector General’s office. 

Senator Jackson. You have never been interviewed by the IG? 

General Srrickier. No, sir. 

Senator Jackson. Although your name, I am informed, does appear 
on the list of 28 submitted to the Mundt subcommittee ? 

General Srrickier. That was because he probably inquired who 
was on the board. 

Senator Jackson. I know, but I don’t know why he submitted it 
on a list saying you had been interviewed by the Inspector General 
when, in fact, as you now testify, you were not interviewed. 

General Stricker. No. 

(Senator McClellan returned to the room.) 

General Srrickier. May I be excused. 

Senator McCuietian. Thank you very much, General. 

The next witness is Lt. Col. L. L. Forbes. 

Do you solemnly swear that the testimony you will give before this 
investigating subcommittee will be the truth, the whole truth, and 
nothing but the truth, so help you God? 

Colonel Forses. I do. 


TESTIMONY OF LT. COL. LOWELL L. FORBES (RETIRED) 


The Cuarrman. All right, Mr. O’Donnell, you may proceed. 

Mr. O’Donnett. Colonel, will you please state your name and 
address ? 

Colonel Forses. Lowell L. Forbes, Bradenton, Fla. 

The Cuarrman. Are you out of the service, now ? 

Colonel Forsgs. I am retired, sir. 

The Crarman, I think that I failed to inquire of General White 
this morning, and I apologize for it. Those who are not now in the 
service, of course, we advise them that they are entitled to counsel if 
they desire counsel, and the Chair will so advise you. 

Colonel Forses. I am a member of the bar, sir, and I understand 
that perfectly. . 

The Cuamman. If you are a member of the bar, I have persuaded 
you to take care of yourself. 

, Mr. Counsel. 
ae bapa sm Will you state your street address in Bradenton, 
please 

Colonel Forses. 620 47th Street W. It is outside corporate limits 
of the city. 

The Cuarrman. You are a lieutenant colonel in retired status. Is . 
that correct ? 

Colonel Forses. I am, sir. 
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(Senator Bender left the room. ) 

Mr. O’Donnett. This morning several documents were introduced 
as exhibits and I believe they are presently before you, starting with 
No. 50. Have you had a previous opportunity prior to today to 
familiarize yourself with those documents? 

Colonel Forsrs. I have. 

Mr. O’DonneEtL. Do you have any specific recollection of the Peress 
case that was before the board ? 

Colonel Fornes. Not until the story was published in the U. S. News 
and World Report. 

Mr. O’Donneti. On November 20, 1953, were you the recorder for 
the personnel board in the Army ¢ 

Colonel Forres. I was. 

(Senator Jackson left the room. ) 

Mr. O’Donnetxu. Were you also during that period of time and prior 
thereto affiliated with other boards in the Pentagon ? 

Colonel Forses. I was. 

Mr. O’Donnett. For approximately how long a period of time were 
you affiliated in various capacities with various boards of the Pen- 
tagon ¢ 

Colonel Fornes. Four years and three months. 

(The Senators now present are Senators McClellan and Mundt.) 

Mr. O’Donne tt. I call your attention to the worksheet which is in 
front of you, Mr. Forbes, which has been very thoroughly discussed 
and to the comment 2s to action by General White and to the comment 
No. 3 which has also been introduced as an exhibit, which is the for- 
warding to G—1 by you as to the recommendation of the board. Do 
you have that in front of you ? 

Colonel Forsers. I do, sir. 

Mr. O’Donnetxi. Your recommendation to G—1 differs from the 
penciled or inked recommendation of General White in that in place 
of “now” the words “paragraph 1 (a), comment No. 1” appears. 

Colonel Forses. I interpolated that. 

Mr. O’DonneELL. Was it the general policy by you as recorder to list 
word for word what came out of the board, or did you interpret the 
decision from the board for the benefit of clarity for G-1? 

Colonel Forses. Let us put it this way, Mr. O'Donnell, I edited the 
instructions that were given to me and I cast them in proper termi- 
nology and military phraseology as I saw it. 

Mr. O’Donnett. Do you feel that your editing in this case was in 
complete agreement with the decision of the Board ? 

Colonel Forses. I do. 

Mr. O’Donnett. Would you explain upon what you base that incon- 
sistency ? 

Colonel Forres. Well, it will aid me if the inconsistencies will be 
pointed out first. 

Mr. O’Donnewt. All right. The recommendation of the Board 
was to “RAD now as substandard,” and then a second subsequent part 
appears. Yours is “recommend relief from active duty, paragraph 
1 (a), comment No. 1.” 

That refers to relief from active duty as substandard with the first 
increment of involuntary release program. Is that correct? 

Colonel Forses. That is correct. 
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Mr. O’Donnet. Did your editing have “RAD now” mean that he 
would go out under the Doctors Draft Act? 

Colonel Forsrs. No, I don’t believe so. Just a moment. Let me 
check. I cast the instructions of the president of the Board in con- 
text of paragraph 1 (a) of what appears to be the committee’s exhibit 
No. 50. That is the reason I interpolated the reference to that para- 
graph, “now” being a relative term, indicating the sequence in which 
events transpired: First, relief from active duty and then the board 
action. 

Mr. O’Donnexut. You would interpret “now” then in what fashion, 
as immediately or with the first increment under the program ¢ 

Colonel Forses. In my opinion the word “now” was redundant, and 
the fact of the matter is it is axiomatic in the Army, I believe, that 
everything is done with the least practical delay. 

Senator Munpr. That is a novel observation. 

The Cuatrrman. What is that? What else was it? 

Colonel Forses. That is a phrase that frequently appears in mili- 
tary correspondence, that things will be done with the least practical 
delay, and in my training things were always done as promptly as 
possible. 

The Cuatrman. In the Army? 

Colonel Fores. Yes, sir, and out of the Army, too, may I add. 

The Cuatmrman. You assumed that this man would be discharged 
as promptly as possible? 

Colonel Forpgs. Yes, sir. 

The Cuarrman. What did you substitute for the word “now” ? 

Colonel Forses. Nothing; I thought it was redundant. 

Mr. O’Donnetxt. Colonel, I think you have heard the testimony 
today of General White, retired, and also General Strickler. General 
Strickler indicated very clearly that it was his interpretation that by 
“now” he meant to get him out virtually immediately, get him off of 
active duty immediately, as distinct from waiting until such period of 
time as there might have been this first group going out, or as General 
White said he could go out with the first increments. Are you familiar 
with the testimony ? 

Colonel Forsgs. I am. 

Mr. O’Donnext. And your interpretation, however, was not to get 
him out immediately, but to get him out under the first part of the 
involuntary program ¢ 

Colonel Forses. Well, I have great difficulty in separating what 
was in my mind at that time and what hindsight indicates now. 

All I can say is that I considered at the time the word “now” to be 
redundant in light of the context because two steps to be taken in 
sequence were indicated. First, there was relieving from active duty 
under this involuntary release program, and then bring him before 
a board, and the term “now” denoted the sequence of events. 

Mr. O’Donne.u. Were you cognizant at that time under the in- 
voluntary program it would have taken 90 days before he would have 
been relieved ? 

Colonel Forres. My best recollection is that I was. 

The Cuarrman. Did you think “now” meant 90 days from now, if 
you were cognizant of it? Is that not a pretty strained interpretation 
on the word “now,” which you say is redundant, as compared to 90 
days hence? 
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Colonel Forses. You have a point, Senator. 

The Carman. I believe I do. 

Mr. O’DonneEtit. Was your best recollection that it was 90 days? 

Colonel Forses. I have a recollection that I was aware of that 90- 
day matter. Now, whether it was the time that was written or shortly 
thereafter, I couldn’t say. 

Mr. O’Donnetx. On your forwarding to G-1 of the board’s recom- 
mendation, the second part deals with terminating his Reserve com- 
mission under 425-1, and 600-220-1 without board action. I think 
it has been established 420-5-1 did not pertain to this case. Is that 
correct ? 

Colonel Forses. I believe that is correct. 

Mr. O’Donnetx. Are you in agreement with that, Colonel? 

Colonel Forres. I have no knowledge in the premises and I am not 
familiar with that regulation by that number. 

Mr. O’Donneti. Under 600-220-1 without board action, would that 
part of the recommendation have been an agreement with your partic- 
ular line of thinking as to what the regulations were at that time? 
I am calling your attention now to page 2 of the worksheet. 

Colonel Forses. May I have the question again, please? 

Mr. O’Donnett. Certainly. Was the second part, namely, to ter- 
minate his commission under 600-220-1 without board action, in 
agreement with your interpretation of existing regulations? 

Colonel Forses. Now, are you referring to the worksheet in my 
handwriting called committee’s exhibit No. 51? 

Mr. O’Donnett. That is correct. 

Colonel Forses. Yes. 

Mr. O’Donnett. That was in agreement? 

Colonel Fores. Yes. 

Mr. O’DonneEtu. Now, are you looking at page 2 of that worksheet 
dated November 23? 

Mr. Brucker. There is only one page there. 

Mr. O’Donnett. Will you hold it up so that I can see it? 

Colonel Forsgs. Yes. - 

Mr. O’Donnett. That is correct. 

The Cuamrman. Page 2 of the worksheet will be called exhibit No. 


53. 

(Exhibit No. 53 will be found in the files of the subcommittee. ) 

Colonel Forsgs. It is the one I sent back to General White, the 
president of the board. 

Mr. O’DonneELt. I want to be clear on this, that termination under 
600-220-1 without board action was in agreement with your inter- 
pretation of regulations at that time? 

Colonel Fores. You have got me well confused. 

Mr. O’Donnett. I am calling your attention to the comment No. 3 
appearing on your sending to G-1 the decision of the board. 

Colonel Forses. Yes. 

Mr. O’Donnert. In the latter part of that, the second part if I 
might say— 
followed by action to terminate reserve commission under SR 420-5-1, and SR 
600—220-1, without board action. 

Now, under 600-220-1 without board action, was your interpreta- 
tion of existing regulations in agreement with this board’s decision ? 
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Colonel Forses. It was. 

Mr. O’Donnett. Now, I am referring you back to page 2 of the 
work sheet. There you called to the attention of the board, you are 
calling to the attention of the board : 

See your instructions on work sheet re termination of commission without 
board action. 

Officer may request board action under procedures announced last week. 

Now, that is your handwritten note, is that correct ? 

Colonel Forses. That is correct. 

Mr. O’Donnett. To the board? 

Colonel Forsers. Yes, that is right. 

Mr. O’Donnetx. So that at that time, if I am reading properly, 
your interpretation was that the officer may request board action. Is 
that correct ? 

Colonel Forses. Yes, under this reference to a G—-1 memorandum 
that was attached, that is what I had in mind at that time, when I 
wrote this. 

Mr. O’DonneEtx. The answer that came back from White, was that 
the proposed directive—— 

Colonel Forzrs. Yes. 

Mr. O’Donnett. So that under your interpretation there could 
have been a board action under 600-220-1. Is that right? 

Colonel Forsers. Yes, I think so. 

Mr. O’Donnett. So this “without board action” was not in com- 
plete agreement with your interpretation of the existing regulations? 

Colonel Fortes. No, not as I interpreted it at that time. 

Mr. O’Donnett. So after it came back 

The Cratrman. Let us clear that a little. 

Mr. O’Donneti. The one going to G—1 from the board ? 

The Cuarrman. The one in which you sent the recommendations of 
the board to G-1 and in which you closed it by saying “without board 
action.” Now, you say that is not inconsistent with your interpreta- 
tion of the regulations at that time, and yet you point out here that a 
week before this memorandum came out pointing out that the officer 
could request board action. How do you clear that up? 

Colonel Forsres. What I referred to as the G-1 memo was a pro- 
posed change in the regulations. 

The Cuatrman, You mean it had not gone into effect ? 

Colonel Forses. It had not yet been published and it was in memo- 
randum form, as I recall it. 

The Cuarrman. But it was about to go into effect ? 

Colonel Forses. Presumably so. 

The Carman. Or you anticipated it would go into effect? 

Colonel Forsrs. Yes. 

The Cuatmman. But you state at the time you wrote this, it was 
not in effect ? 

Colonel Forsrs. This memorandum? It was not in effect. 

a1 Cuarrman. It actually went into effect on October 23, did it 
not ¢ 

Colonel Forsrs. Well, it might have been the effective date, but 
when it was published it was not distributed. 

The Cuarrman. How did you know about it if it wasn’t in effect? 
How would you know about it if it had not been put into effect? 
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Colonel Forses. Apparently it was a G-1 memorandum circulated 
among interested agencies to get their reaction to the proposed change 
or modification in the regulations. 

The Cuarrman. You mean sending them out that way and you do 
not know whether they are in effect or not? 

Colonel Forsrs. They are not in effect until they are approved by 
the Secretary and published, I don’t believe. 

The Cuamman. Well, am I correct in saying that it did actually 
go into effect on October 23? 

Colonel Forses. That is the date the printed regulation now bears. 

The Cuarman. Well, if that is correct, then it was in effect both 
at the time you wrote this memorandum here-—— 

Colonel Forges. It could have been in effect. 

The Cuarrman. And also at the time you sent in your report of the 
board to G-1. Is that not correct? It was in effect and not just being 
circulated at that time. I mean, do the records not show that? 

Colonel Forsges. My dear Senator, it could well have been in effect 
and published and our board not have yet received it on distribution. 

The Cuarmman. Well, you must have received it. You must have 
known something about it. 

Colonel Forses. I knew about the memorandum, obviously, that 
led up to the change. 

The Cuarrman. Let us see what else is going on from there. From 
October 23 to November 2, 10 days’ time, or to November 20 rather. 
instead of November 2, I am sorry—30 days’ time—the thing had 
been in effect that long according to the document itself that shows 
it went into effect on the 23d of October, and it had been in effect that 
long and your board had never been advised it was in effect. You 
still thought it was a memorandum floating around. 

Colonel Forses. All I had before me at the time I wrote this was 
the memorandum. 

The CHamman. I am not saying you are not correct, but again I 
point out, what in the world is happening in the Army if it takes 
that long for a board to get information on how to act after an order 
had been into effect 30 days before. Can you explain it? 

Colonel Forres. No. 

The Cuarrman. Was that the general situation ? 

Colonel Forres. I was a very small cog in a very big wheel. 

The Cuamman. I understand, and I am not trying to embarrass 
you. 

Colonel Forses. It seems to me you are, sir. 

The Cuamrman. What? 

Colonel Forses. I am afraid that you are. 

The Cuarrman. I hope not. All I want is to get the facts, and 
here is a memorandum and instruction and an order that goes into 
effect on the 23d of October, and here you are sitting with the board 
on the 20th of November following, and I am not saying that you 
should have known differently, but at least there is something wron 
in the proceedings down there, in the administration, that your boar 
would not have knowledge on November 20 that the order had gone 
into effect October 23. 

Now, it may not have been your fault, and so I am not trying to 
embarrass you. But do you say that you did not know it, and as of 
that time it had not been made officially known to you? 
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Colonel Forses. All I can say, sir, is that obviously the only docu- 
ment that I had in my possession on which I could base this kick- 
back to General White, was this memorandum circulating a draft of 
the proposed change in the regulations. I can’t conceive that I would 
have referred to a memo if the thing had been published and dis- 
tributed and was in my hands. 

The Cuairman. You would indicate that you thought it was just 
proposed and you use the word “proposed.” Is that right! 

Colonel Forsrs. That is right. 

The Cuatrman. It was General White who wrote the word “pro- 
posed” in here¢ That is a proposed directive. Now, you wrote that 
it had been announced prior to that, did you not ? 

Colonel Forses. Yes, in a G-1 memo. 

The Cuarrman. Read exactly what you said. 

Colonel Forres. “See your instructions on work sheet, re, termi- 
nation of ORC commission, without board action,” all three under- 
lined, “but officer may,” and that is underscored, “request board action 
under procedures announced last week. (See par. 2 (a), subpar. 3, 
G-1 memo attached.)” 

That was my authority for the statement. 

The CuarrMan. But you said it was announced. That is a dif- 
ference in just a proposal going around, circulating around without it 
being announced, as a policy, or as a rule or regulation to guide you, 
is there not? You used the word “announced,” which indicates that 
you obviously knew at the time that this order had gone into effect. 

Now, if you did not, say you did not, and say why you did not. 

Colonel Forres. Senator, I cannot charge my memory with those 
things. It has been 14 or 15 months ago. 

The Cuamman. Well, the writing indicates that you knew it at 
the time? 

Colonel Forres. Obviously, I did, and I tried to raise a red flag 
to keep a mistake from being made that I thought was about to be 
made. I was told in effect that I was in error, and that it was a pro- 
posed thing. 

The Cuarrman. You were told that by General White? 

Colonel Fores. That is right. 

The Cxarrman. So he corrected you? 

Colonel Forsgs. Yes. 

The Cuamman. And you sent it on in anyhow because according 
to his interpretation of it, or understanding at the time, it was just 
a proposed change and had not yet gone into effect? 

Colonel Forses. That is right. 

The CHarman. But yet you, in your own judgment, obviously, 
from what you wrote here, thought it was in effect and had been an- 
nounced ? 

Colonel Forsrs. I used the word “announced,” and I must have 
thought it was in effect. 

If I had thought of it merely in terms of “proposal,” the probabili- 
ties are that I would not have raised the issue. 

The Carman. I want to say to you, sir, that the Chair is not in- 
terested in embarrassing anyone. We are interested, however, in try- 
ing to get once and for all the Peress excursion cleared up and ended. 
If I have said anything to try to embarrass you, I certainly had no 
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such intention, but these things appear here in the record and we are 
entitled as a committee, Congress is entitled and so is the public, to 
have them cleared up. 

Proceed, Mr. Counsel. 

Mr. O’Donnett. I am sorry, Colonel Forbes, but let me hand you 
this protostatic copy. I don’t think that you have had it in front 
of you, and it has not been introduced as an exhibit and I was dis- 
cussing it. 

I know you have been using the Army’s copy. Would you please 
identify that document ? 

Colonel Forres. This is the third comment on what I recognize is 
a disposition form, dated November 23, 1953, written by myself as a 
recorder for the Army Personnel Board, and addressed to the Assist- 
ant Chief of Staff, G—1. 

Mr. O’DonnEtu. May we have that identified as an exhibit for the 
record ? 

The Cuairman. It has already been made exhibit 52. 

Proceed. 

Mr. O’Donnett. Colonel, on this paper which contains the recom- 
mendation of the Board over your signature to G-1, did your rec- 
ommendation, in your editing of what the President of the Board sent 
to you, did this in any way have to do with the Doctors Draft Act in 
removing Peress from the service ? 

Colonel Fores. I would say not because I had invited attention 
to that phase of this four-way alternative, and shall we say, I got 
my ears pinned back for my trouble. 

Mr. O’Donnewu. So that your interpretation would be that. this 
was not to relieve him from active duty pursuant to the Draft Act. 
which had been presented to the Board, and you had specifically 
called the Board’s attention to it, is that right? 

Colonel Forses. That is right. 

I interpreted General White’s note to me that the Board agreed 
with the first portion of my recommendation and disagreed with the 
second portion, the second portion having to do with the Doctors 
Draft Act, and the first portion having to do with the involuntary 
release program relative to substandard officers. 

Mr. O’DonneELL. Were you cognizant of the fact, which is para- 
graph 3 in one of the exhibits before you, which is the summary with 
the four alternatives from G-1 to the Board? 

Colonel Forses. Was I cognizant of those four alternatives, and 
paragraph 3? 

Mr. O’Donnett. Were you cognizant as a result of paragraph 3 
that after 12 months of service that Peress could have had his com- 
mission automatically terminated if he was taken off active duty? 

Colonel Forzes. I was aware of paragraph 3, yes. 

Mr. O’DonnetL. Now, vou have sent the Board’s recommendation 
to G-1 which, according to your interpretation, had nothing to do with 
the Doctors Draft Act; am I correct 

Colonel Forsges. That is correct. 

Mr. O’Donnext. And still you have testified a few minutes ago 
that getting him out under 1 (a), which would be the first increment 
of the involuntary relief program, would take 90 days, and that you 
were cognizant of that 90-day period. Is that correct? 
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Colonel Forsrs. My recollection is that I knew of the 90-day phase 
of that at about that time. But I cannot say that I knew of it at the 
time that I composed this endorsement or comment No. 3. 

Mr. O’Donnett. Now, this being November 20, the 90-day period 
had expired, in fact, and it would have taken it beyond the period of 
1 year when Peress had been in the service. Is that right? 

Colonel Forses. I think that is correct. 

Mr. O’Donnett. So that if he were removed under the present 
Doctors Draft Act program, his commission would automatically be 
terminated. Is that correct ? 

Colonel Forses. That seems to be the fact. 

Mr. O’Donnetu. So that if, in fact, this particular recommenda- 
tion of the Board went forward, since it would take 90 days, could 
he have been separated under the recommendation of the Board? 

Colonel Forsrs. I don’t see how he could. If the paragraph 3 to 
which you have alluded was self-executing, obviously that would 
make the other action, Board action, quite impossible. 

Mr. O’Donnexu. According to your interpretation, as distinct from 
anything else, if you were cognizant of the 90 days before he could 
get out under the involuntary release program, part 1 of the Board’s 
recommendation, so-called, then even though the Board did not want 
to consider the Doctors Draft Act as such, he still would have had his 
commission revoked automatically because the Doctors Draft Act 
would come into the picture since it would be beyond the 1-year period. 
Is that correct? 

Colonel Forsers. I think that is correct. 

Mr. O’Donnett: And the second part of this could not be followed ¢ 

Colonel Fornes. That is what I tried to say a moment ago. 

Mr. O’Donnetu. Now, the only question I raise now, Mr. Forbes, 
is why the apparent contradiction, or inconsistency was not caught by 
you and brought to the attention of G—-1? 

Colonel Forses. I have no explanation. It is human to err, and if 
1 am at fault it is my responsibility, and hindsight is frequently much 
better than foresight. 

Mr. O’Donnext. If, in fact, you had caught the inconsistency, 
would you have brought it to the attention of G—-1 or would you have 
brought it to the attention of the Board ? 

Colonel Forzes. I would probably have brought it to the attention 
of the Board. 

The Cuarrman. May I ask you a question at that point? I think 
it is pretty important. General Strickler testified that the custom 
was, and the practice was, when these things were written up, to bring 
them back to the Board to be initialed, a & in this instance only Gen- 
eral White, the president of the Board, initialed this order or report 
that you made to G-1. What was the practice and custom? 

Colonel Forses. The normal practice, Senator McClellan, was for 
each member of the Board on the worksheet to inscribe in his own 
handwriting his reaction and his decision as to what should be done. 
Then the worksheet was passed back to me, from whom it had come, 
and I cast the unanimity of opinion if it were so or the majority opin- 
ion if that was the case, in proper terminology and phraseology, and 
normally signed it as the recorder and it was never referred back to 
the Board for their inspection. 
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The Cuarmman. You heard General Strickler’s testimony and he 
was mistaken about that; was he ? 

Colonel Forsrs. That is my testimony. 

The Cuarrman. Did it ever occur to you that where you were doing 
the recasting of it, and trying to put the different endorsements on the 
worksheet and combine it into language of instructions or reports, that 
that should be carried back to the Board for their approval before it 
was dispatched to your superiors, or to the destination to which it 
should go? 

Colonel Forses. In many cases, Senator, I prepared a draft of a 
proposed endorsement which I thought was in harmony with the in- 
structions set out on the worksheet and that was circulated among the 
Board for their approval and then final draft was made. But those 
were not mine-run cases. 

The Cuatrman. Was this a mine-run case, the Peress case? 

Colonel Forses. This Peress case was just another subversive, all 
of whom were anathema to me. 

The Cuatrman. You did not do that on all of the subversive cases? 

Colonel Forsgs. No, sir; very few of them. 

The Carman. Hindsight i is a little better than foresight, I guess, 
or present sight. It is certainly indicated to you now that that course 
should have been followed ; is it not? 

Colonel Forses. If I were not competent, Senator, in most cases to 
cast the recommendation of the Board in proper language, I was not 
one : a to be the recorder of the Board. 

e CuamrMaNn. That is something that we do not need to settle 
ae at this moment, but the question is: Was it not better practice, 
and do you not recognize it as such no matter how competent you were, 
to turn it back to the Board for their final approval before it became 
effective ? 

Colonel Forres. I don’t think so, sir. It would just multiply the 
paperwork that is already too burdensome. 

The Cuarrman. The Chair cannot agree with you, I am sorry to 
say, because the Board is the one that speaks. It made the final deci- 
sion and had that been followed, I think possibly this mistake could 
not have occurred. 

Colonel Forses. May I suggest, had I been instructed to do it that 

way, I would have done it. 

The Cuamman. I am not saying who failed to give the instruc- 
tions. I am trying to get what actually happened. If you did not 
have such instructions, it seems to me that someone was derelict in his 
duty. I can say that to you whether it was you or the Board or some- 
one else, because it was certainly a kind of a ragged practice to handle a 
matter of this importance in that fashion. It certainly looks that way 
to me. The consequences that have followed pretty well confirms, I 
think, the opinion I have expressed, and I trust I have expressed it 
mildly. 

Senator Munpr. You were here during the testimony of General 
Strickler, were you not? 

Colonel Forses. 1 was. 

Senator Munpr. You recall that I was interrogating him and he 
said that after your final instructions had gone forward to G-1, and 
the Peress case was then handled differently from what you had recom- 
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mended, that it created some discussion in the Board. That is in- 
formal discussion among the Board members and others, and the fact 
that there had been a discrepancy was brought to what he called “their 
attention.” 

He was unable to remember who he meant by “their attention.” 
Can you shed any light as to the nature of those subsequent discussions 
and how the opinion of the Board was brought to the attention of 
somebody ¢ 

Colonel Fornrs. Senator Mundt, I never discussed this case with 
any member of the Board, and moreover, I had been retired before 
Peress was discharged. So obviously I could not have had any dis- 
cussion with them afterward. 

Senator Munpr. Let me ask you one other question: As a part of 
the function of being the recorder, when they would have these in- 
formal discussions on other cases at the time you were with the Board, 
was part of your duty and part of your function to make sort of run- 
ning notes and keep some kind of a diary, or some kind of minute book 
as to what took place at these information discussions, or did you 
come into the picture only when they sent something up to you in 
the form of worksheets ? 

Colonel Forses. I was very rarely called into conferences with the 
Board at any of its sessions in these matters. In cases of this charac- 
ter, you might say I was nothing more than a scrivener after the Board 
acted. 

Senator Munpr. You did not sit in on the discussions? 

Colonel Forses. No. 

Senator Munpr. It came to you in the form of writing ? 

Colonel Forses. That is right. 

Senator Munpr. Do you know whether there was any counterpart 
of you who did sit in on the Board? Did the Board have another 
secretary or another scrivener or another recorder, or another person 
who made notes of these discussions? 

Colonel Forres. Not that I know of. 

Senator Munpr. And you probably would have known about it had 
there been such an individual? 

Colonel Forsrs. I am quite certain I would have. 

Senator Munpr. I have no further questions, 

The Cuamman. All right, Mr. Counsel. 

Mr. O’Donnetu. Colonel, during the period of time that you were 
affiliated with the various boards, which is 4 years and 3 months, do 
you know of any case wherein an officer who appeared before any of 
the boards received a discharge under less than honorable conditions ? 

Colonel Fores. I do not recall any. 

Senator Munpr. Does that mean you were dealing exclusively with 
subversive cases or alleged subversive cases ? 

Colonel Forses. Oh, no; I had many other functions, Senator. 

Senator Munpr. What is that? 

Colonel Forses. I had many other functions. 

Senator Munpr. Did the Board not deal exclusively with cases of 
subversion ? 

Colonel Fores. No, there were many types of personnel action 
that it participated in. 

Senator Munpr. There were other subversive cases, may I put it 
that way ? . 
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Colonel Forses. Many of them. 

Senator Munpr. And all of those received honorable discharges, 
if they were discharged at all? 

Colonel Forses. Let us put it this way: They all received honor- 
able or general discharges, so far as my memory serves me. I don’t 
recall anywhere they got a derogatory type of discharge. 

Mr. O’Donnett. That is officers and not enlisted men ? 

Colonel Forres. Officers; yes, sir. 

Senator Munpr. So there was a different way of handling officers 
from what was the running rule with enlisted men because they some- 
times got less than honorable discharges? 

Colonel Forses. In some cases the enlisted men got an undesirable 
discharge. 

Senator Munpr. For subversive backgrounds? 

Colonel Forses. For subversive backgrounds; yes. 

Senator Munpr. So to that degree there was certainly a discrimi- 
nation between the way officers were handled and the way enlisted 
men were handled? 

Colonel Forsrs. There is no doubt of it. 

The Cuarrman. Let me ask you one question, and I do not know 
how much bearing it has on this, but was there any difference in the 
handling of cases such as the Peress case, regarded as subversive 
eases, and the handling of homosexual cases ? 

Colonel Forses. Senator, I did not have any participation in the 
homosexual cases, except in very rare instances. 

The Cuatrman. They did not come before this Board ? 

Colonel Forses. Yes, they came before this Board, but a different 
recorder handled those. 

The Cuamman. I want to know whether there was a discrimination 
against enlisted men on that score as compared to officers, such as 
there was with respect to the subversives like the Peress case. 

Colonel Forsgs. I can’t answer you because I did not participate in 
that particular activity before the Board. 

Senator Munpr. Probably the Governor would know. 

Mr. Brucker. I don’t have that independent information here. 

Mr. O’Donneti. Colonel, subsequent to the time that you for- 
warded your board decision to G-1 

The Cuatrman. May I say at this point, Mr. Governor, I wish 
you would inquire into that. We may want to take some testimony 
on that while we are in this thing to see how far this discrimination 
may extend. 

Mr. Brucker. All right. 

Senator Munpr. Before we leave the subject of discrimination, Mr. 
Forbes, if this comes within the realm of your knowledge, were 
Reserve officers and Regular Army officers handled exactly the same 
by the board or was there also a double standard of morality between 
these two groups? 

Colonel Forres. Every effort was made to treat them exactly alike. 

Senator Munpr. There was no discrimination between those two 
groups, as far as you know. The discrimination did not extend as 
between Reserve officers and Regular officers? 

Colonel Forses. No; you want to remember that the majority of us: 
who engaged in the activity were non-Regulars. 
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Senator Munpr. I was not objecting to that, but you had pointed 
out a discrimination between enlisted men and Regular Army officers, 
and I wanted to know if there was also this double standard of moral- 
ity applied between the two types of officers. I think that you an- 
swered that it did not. 

Colonel Fores. No; there was no double standard whatsoever in- 
sofar as the statutes permitted and the regulations. 

Mr. O’Donneww. Colonel, after you had forwarded the board’s rec- 
ommendation to G-1, G-1 submitted a summary in which they stated 
that the Army Personnel Board made the determination to relieve 
Peress from active duty after compietion of 12 months’ service under 
the involuntary release program, since after that length of time his 
commission may be revoked as a special registrant. Was that the 
decision of the board? 

Colonel Forses. No; that is not ¢n harmony with the decision of 
the board in my opinion. 

Mr. O’Donnetu. Well now, that particular memo shows that “APB 
coordination was with Colonel Forbes, 73403 concur,” and would you 
explain what that would mean ? 

Colonel Fornes. I have no knowledge in the premises. I had no 
recollection of ever seeing the document on which that appears or 
haying heard of it. 

Mr. O’Donnett. I am showing a photostatic copy now to the 
Colonel. 

Colonel Forses. Yes. 

Mr. O’Donneu. Have you ever seen that before, Colonel ? 

Colonel Forses. I have seen it in the last day or so, and I saw it last 
month. 

Mr. O’Donnett. Have you seen it prior to that period of time? 

Colonel Forsers. Not that I recall. 

Mr. O’Donnetx. I am not going to ask you to identify it because 
you haven’t seen it, but what would that indicate to you under normal 
circumstances, that your name appears down in the left-hand corner, 
showing concurrence ? 

Colonel Forses. Under normal circumstances, that. would indicate 
that the author of this document had talked to me about some phase 
of it over the telephone, or maybe about it in its entirety. 

Mr. O’Donnett. Would you have agreed to what obviously is a 
change from the board’s decision, as it is stated in that memorandum, 
over the telephone ? 

Colonel Forges. I would not, and I would not have agreed to it in 
any event because I had no authority in the premises. 

Mr. O’Donnett. Would you question the authenticity of that par- 
ticular document ? 

Colonel Forsgs. I have no basis upon which to question it. 

Senator Munpr. You say you ave never seen it. Do you re- 
member any conversation about it on the telephone? 

Colonel Forses. I have no recollection whatsoever, Senator, with 
a to this particular document. 

nator Munpr. Would you know who the author of it is? 

Colonel Forres. I assume it must have been Colonel Moore. It 
would appear up in the corner, the right-hand corner. 

Mr. O’DonneE. We are going to introduce that as an exhibit later 
on, Senator. 
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Senator Munpr. What is that number back of your name? 

Colonel Forexs. The telephone number, telephone extension num- 
ber. 

Senator Munpr. Is it possible that in the business life you lead that 
you were telephoned about this and have forgotten about it ? 

Colonel Forses. Certainly it is possible, but I would be amazed at 
myself at such a radical departure from the recommendation, that I 
wouldn’t have taken it up with the board because I had no authority 
in the premises and I couldn’t make changes in the substance like 
that. 

Senator Munpr. Did you know Major Buelow, who was also sup- 
posed to have concurred ¢ 

Colonel Forses. I have not had the honor of meeting the gentle- 
man to my knowledge. 

The Cuatrman. May I ask the colonel if you were interviewed by 
the Inspector General in connection with this case? 

Colonel Forsrs. I was not. 

The Cuamman. Your name does appear on a list of 28 witnesses 
that was furnished to the special Mundt subcommittee. That is the 
original list that was submitted. 

Senator Munpr. Not as a witness, but as people who were allegedly 
involved in one way or another in the Peress case. 

The Cuamman. It was a list submitted by the Secretary of the 
Army to your committee, Senator, of those who had some aflirmative 
action in connection with the Peress case. 

You say you were not interrogated by the Inspector General regard- 
ing it? 

Colonel Forses. I was not. 

The Cuatrman. Before he filed this report? 

Colonel Forsgs. No, sir. 

The Cuatrman. Have you ever been interrogated by him? 

Colonel Forres. No, sir. ' 

Senator Munpr. Were you ever notified to the effect that your 
name had been submitted? It was a pretty secret document for a 
long time. 

Colonel Forsrs, By the Inspector General ? 

Senator Munpr. By the Secretary of the Army, I think it was. Is 
that not right? 

Mr. Brucker. The Secretary of the Army submitted the list. 

Senator Munpr. Were you ever notified that your name was sub- 
mitted on that list that was given to me? 

Colonel Forses. Will you pardon me just a moment, please? 

Senator Munpr. I asked you a very simple question, and I don’t 
care—if you want to put something in the record that is different. 

Colonel Forses. A categorical answer may not suffice. 

Senator Munpr. Read what you want to read. 

Mr. Brucker. I advise you that you are able to read paragraph 2 
of the letter addressed to you under date of August 13, 1954, subject, 
“Senate Permanent Subcommittee on Investigations Hearing, to 
Lt. Col. L. L. Forbes, JAGC, RR 1, 47th Street, West, Bradenton, 
Fla.,” into the record. 

Colonel Forses, That is paragraph 3 of the letter that you 
identified ? 

Mr. Brucker. Yes, 
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Senator Munpt. To whom was it addressed ¢ 

Mr. Brucker. To Colonel Forbes. 

Senator Munpr. Dated when? 

Mr. Brucker. August 13, 1954. 

Senator Munpr. Do you want to put that letter into the record so 
that we will have it? 

Mr. Brucker. It is a confidential document here, established as 
such. 

Senator Munpr. A letter dated August 13, 1954, to the colonel 
and signed by whom ¢ 

Mr. Brucker. Signed by Herbert M. Jones, major general, United 
States Army, Acting, the Adjutant General. 

The Cuatrman. The question is, does the letter inform you that 
your name was submitted on this list of 28? That is what it amounts 
to. 

Mr. Brucker. You are informed that you may answer it. 

Colonel Forbes Yes, sir. 

Senator Munpt. When were you so advised ? 

Colonel Forsrs. Senator, it was probably about the 15th or 16th 
of August 1954. 

Senator Munpt. How were you advised ? 

Colonel Forsgs. By letter, registered. 

Senator Munpr. That is the letter that you received and you are 
now using it to refresh your memory / 

Mr. Brucker. Can I just say this, or I don’t want to interrupt 
you, but I see here the stamp of confidential and I would like to have 
an opportunity to downgrade this letter, and I can’t do it because I 
have no authority, But I see nothing in this that should not be in 
the record, and I would like to have the opportunity to get this down- 
graded and place it there. 

Senator Munpr. I suggest that we give him the opportunity, and 
if he can get it he can put it in the record. 

The CHatrman. The opportunity is afforded and we trust that 
you will be successful.’ 

Senator Munpr. Could you at the same time try to downgrade the 
letter that the colonel is reading? 

Mr. Brucker. It is the same thing. 

Senator Munprt. I thought one was a letter of transmittal and the 
other was the letter. 

Mr. Brucker, No. 

The Cuairman. Do you have any further questions? 

All right, Colonel, you may be excused. 

Mr. Brucker. Before you have him leave, may I request the chair- 
o—. ask him-the question as to whether or not he was ever influ- 
enced ! 

The CHarrmMan. I will be glad to ask that. Thank you for calling 
the Chair’s attention to it. 

Colonel Forbes, have you ever been talked to by any of your supe- 
riors about the Peress case ? 

Colonel Fores, No, sir. 

The Cuamman. Prior to the time or at the time of November 20, 
1953, when you took this action as recorder of the Board, and the 


1 The letter referred to was later declassified and marked “Exhibit No. 79.” It appears 
in pt. 6 of this series. 
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actions that you have testified to here today, had you ever been talked 
to by anyone about the Peress case with respect to giving you any 
specific instructions or suggestions to you that you in any way favor 
Peress, or give him any preferred treatment ? 

Colonel Forses. Absolutely not, sir. 

The Cuarman. In other words, you were never influenced other 
than in the normal course of your duties? 

Yolonel Forses. I wasn’t influenced by anyone whosoever, and I 
discharged my duty, as outlined here in my testimony, as I saw the 
light. 

The Cuareman. As of that time, of course, you didn’t know that 
this was likely to occur, but at least no one at that time was inter- 
ceding for Peress to get any favor for him as far as you were con- 
cerned ? 

Colonel Forses. Not as far as I am concerned, nor so far as I know. 

The Cuatrman. Was that sufficient? 

Mr. Brucker, It is. 

The Cuatrman. Thank you very much, Colonel. 

The committee will take a 10-minute recess. 

(Recess. ) 

Senators McClellan and Jackson were present following the recess. 

The Cuairman. Colonel Moore, will you come around, please, sir? 

You do solemnly swear that the evidence you shall give before this 
investigating subcommittee will be the truth, the whole truth, and 
nothing but the truth, so help you God ? 

Colonel Moors, I do. 


TESTIMONY OF LT. COL. GEORGE B. MOORE 


The Cuairman. Mr. Kennedy, you may proceed. 

Mr. Kennepy. What is your present address, Colonel ? 

Colonel Moors. Schiebusgerbund, Germany. 

Mr. Kennepy. How long have you been in the Army? 

Colonel Moorr. Seventeen years. 

Mr. Kennepy. You are a Regular Army officer? 

Colonel Moore. Yes, sir. 

Mr. Kennevy. Now, during November of 1953, what was your posi- 
tion in the Army ? 

Colonel Moorg. Action officer in the Personnel Branch of G-1 of 
the Pentagon. 

Mr. Kennepy. That is Personnel ? 

Colonel Moore. That is right. 

Mr. Kennepy. In that capacity, was a letter from General Burress, 
lieutenant general, commanding the First Army, to General Bolte, 
forwarded to you? 

Colonel Moorr, Yes, sir. 

Mr. Kennepy. For action and response? 

Colonel Moors. Yes, sir. 

Mr. Kennepy. Will you identify this letter? 

(A document was handed to the witness.) 

Colonel Moore. This appears to be a copy of a letter dated Novem- 
ber 6, 1953, from General Burress, commanding the First Army, in- 
dicates at the bottom to General Bolte, Vice Chief of Staff, Depart- 
ment of the Army. 
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Mr. Kennepy. This was your first information on the Peress case, 
the first time that you had run across the Peress case in your position ; 
is that correct ? 

Colonel Moore. That is right. 

Mr. Kennepy. Now, do you have any independent knewledge, or 
any independent recollection of this case? Do you remember these 
series of events? 

Colonel Moore. Yes; I do. 

Mr. Kennepy. You do? 

Colonel Mooxe. Yes, sir. 

Mr. Kennepy. And you have refreshed your recollection by review- 
ing the documents ? 

Colonel Moore. That is right. 

Mr. Kennepy. Now, this letter was forwarded to you so that you 
could make up a reply to the letter, and in addition take whatever 
action was necessary ; is that right? 

Colonel Moorr. That is right, sir. 

The Cuarrman. Has that letter been made an exhibit? 

Mr. Kennepy. May we have it made an exhibit ? 

The Cuarmian, It is exhibit No. 54. 

(Exhibit No. 54 appears in the appendix on p. 348. 

Mr. Kennepy. Was it your feeling that the first thing that should 
be done was to remove Irving Peress from active duty and get him 
out of the Army? 

ar Moore. Those had been the recommendations that we re- 
ceived. 

Mr. Kennepy. Those were the recommendations that had already 
been made by his commanding officer, in addition to the G-—2 officers 
who had made investigation of the case ? 

Colonel Moore. That is right. 

Mr. Kennepy. So then it was a question of you implementing 
those decisions that had already been made? 

Colonel Moorr. Yes, acting on the recommendations that came to 
the office I was working in. 

Mr. Krennepy. Implementing the suggestions that had been made ? 

Colonel Moors. Yes, sir. 

Mr. Kennepy. Now, at that time there was a board in existence of 
which General White was the president, and I would ask you whether 
you sent on a list of suggestions, specifically four suggestions under 
which they might act? 

Would you identify that document? 

The Cuarrman. That is already an exhibit. 

Colonel Moors. This is a disposition form from the Chief of Per- 
sonnel Actions Branch, G—1, to PAG, on the subject of Peress serving 
as captain, dated November 18, 1953. 

Mr. Kennepy. Those were recommendations that were furnished or 
suggested to the Personnel Board as to certain actions that they 
might take? 

lonel Moore. Yes, it was submitted for consideration and recom- 
mendation as to these four suggestions. 

Mr. Kennepy. And the first suggestion there was that he be desig- 
nated as substandard, and relieved immediately under the substand- 
ard program ; and the second suggestion was that he should be relieved 
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with a later increment under the substandard program; and the third 
that action should be taken against him under section 605? 

Colonel Moore. That is right. 

Mr. Kennepy. And the fourth that he remain on active duty; is 
that right? 

Colonel Moorr. That is right. 

Mr. Kennepy. Paragraph 3 in that memorandum also points out, 
does it not, that if the officer remained on duty, this particular officer, 
being a doctor, remained on duty for a period of more than a year, that 
his commission would be automatically terminated after he had served 
that time? 

Colonel Moore. That is right, sir. 

Mr. Kennepy. After that was completed, you forwarded that, and 
then the Board sent back what conclusions io had reached ; is that 
right? 

Colonel Moore. That is right, sir. 

Mr. Kennepy. And I will ask you if you would identify that docu- 
ment, and I believe that has been made a part of the record. 

The Cuatrman. I will ask the clerk to identify the other one for 
the record. What exhibit is that? 

The Cierx. That is No. 55. 

The Cuarrman. All right. 

Mr. Kennepy. That was not 55. I don’t think we made that an 
exhibit. It was an earlier exhibit. 

The Cierx. Excuse me; I am sorry. 

The Cuatrman. So those who read the record can keep track of 
these exhibits—— 

The CrierK. It is exhibit 50. 

The Cuarmman. He has been testifying and you have been inter- 
rogating him about exhibit 50, and it is already in the record. 

All right, we will proceed. 

Mr. Kennepy. Now, the Board sent back its recommendations, did 
it not ¢ 

Colonel Moore. That is right. 

Mr. Kennepy. Is that document that you hold in your hand now; 
does that contain those recommendations ? 

Colonel Moore. It does. 

Mr. Kennepy. That is exhibit 52? 

Colonel Moors. Yes, sir. 

Mr. Kennepy. And it is signed by Colonel Forbes for the president 
of the Board, Lowell L. Forbes? 

Colonel Moors. That is right, sir. 

Mr. Kennepy. And he signed it for the president of the Board, and 
we have discussed that already, that it was “recommend relief from 
active duty per paragraph 1 (a), comment No. 1, followed by action 
to terminate Reserve commission under SR 420-5-1 and SR 600-220-1 
without Board action.” 

Now, Colonel, under “recommend relief from active duty per para- 
graph 1 (a),” that refers to your initial suggestion that he be relieved 

rom active duty under the first increment of the involuntary release 
program ? 

Colonel Moorsz. That is correct. 

Mr. Kennepy. And the rest of it goes on that his commission should 
be terminated under SR 420-5-1, and 600-220-1 without Board action. 
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Did you notice at that time that there was something that was incon- 
sistent with those statements ? 

Colonel Moore. Yes; the SR 420-5-1 was not then in effect. 

Mr. Kennepy. Did you point that out to the recorder? 

Colonel Moore. Yes; I have a recollection of discussing that par- 
ticular part of this comment with him. 

Mr. Kennepy. Pointing ont to him that this SR 420-5-1 was not 
then in existence ? 

Colonel Moorr. That is right. 

The Cuarrman. Who was the recorder? 

Colonel Moorr. Colonel Forbes. 

The Cuarrman. You talked to Colonel Forbes? 

Colonel Moore. Yes. 

Mr. Kennepy. Then, Colonel, regarding this 600-220-1 without 
board action, did it occur to you that that was inconsistent because of 
the fact that under 600-220-1 a board action was necessary ¢ 

Colonel Moore. Yes, normally it was, and it did occur to me. 

Mr. Kennepy. Colonel, it occurred to you also that under the invol- 
untary release program then in existence, that an officer would receive 

a 90-day time in which to clean up his affairs and terminate his rela- 
rp with the Army ? 

Colonel Moorr. Yes; that was not mandatory, but he could have up 
to that time, if he so desired. 

Mr. Kennepy. As this came back on the 23d of November, it was 
your feeling that it was impossible to take action under 600-220-1 be- 
cause of the fact that he had this 90 days which would then bring him 
into a period of active duty of more than a year, and under the Doctors 
Draft Act his commission would be automatically terminated ¢ 

Colonel Moorr. What you state is correct. Ninety days from this 
date of November 23 he would have completed more than a year and 
were he relieved from active duty thereupon, his commission would be 
automatically es 

The Cuamrman. May I ask you a question at that point? By being 
relieved from active 2 zany would automatically, as I understand it, 
terminate his commission ? 

Colonel Moors. This particular man; yes, sir. 

The Cuairman. After he had been in the service for more than a 
year? 

Colonel Moorr. That is right. 

The Cuarrman. What kind of discharge would be associated with 
that termination from the service ? 

Colonel Moore. It would be an honorable discharge. 

The Cuarmman. That meant that he would receive an honorable 
discharge in the normal course of procedures since he had been in there 
for 1 year? 

Colonel Moore. That is correct, sir. 

The Cuamman. Now, then, the only way that he could be given a 
dishonorable discharge, ‘after having been in there for a year’s time, 
bine, be for charges to be preferred against him and go before a 

get field board, or board constituted for that purpose? 

lonel Moore. A court martial. 

The Cuarrman. That is in effect a court martial? 

Colonel Moorn. Yes, sir. 
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The Carman. The only way he could have been given a dis- 
honorable discharge after he had served for a year was by a court 
martial ? 

Colonel Moors. That is my understanding. 

The Cuamrman. So that the effect of this was to carry him over into 
a period where a dishonorable discharge could not be given to him, or 
any discharge, less than honorable except by court-martial action; is 
that the effect of it? 

Colonel Moore. Well, that was the state at this time, sir, regardless 
of whether he had finished a year or not. 

The Cuarmman, Are you meaning to testify now that there is no 
way to give him less than an honorable discharge, even at that time 
without a court martial ? 

Colonel Moore. It would have been legally possible, sir; I believe 
that has been indicated. 

The Cuamman. What is your interpretation of it at that time? 
Here is a man you want to get out of the service and it is perfectly 
apparent to everyone that he should be out. When this came back to 
you it indicated that he could stay in the service until such time as 
he could not be gotten out with a discharge less than honorable except 
by court martial. Is that correct ? 

Colonel Moorr. Legally, I think it has been established by a pre- 
vious document, sir, legally he could have been given a less than honor- 
able discharge by a board other than a court martial. 

The Cuamman. Other than a court martial? 

Colonel Moors. Yes, and it was not being done at that time. 

The CuHamman. You say it was not being done. ally it could 
be done at that time, but in practice and policy it was not being done at 
that time? 

Colonel Moors. That is correct, sir. 

The Cuamman. Where did that practice and policy emanate from? 

Colonel Moore. I would say throughout the Army, sir, it was the 
practice at that time. 

The Carman. Can you put your finger on any regulations or any 
directive that declared that to be the policy ¢ 

Colonel Moore. There is a law, Public Law 810, sir, that applies 
only to Regular officers which I believe has come up before, which 
indicates that by administrative action; and these boards would be by 
administrative action. 

The Cuaremayn. Instead of by court martial ? 

Colonel Moors. That is right, sir, a Regular officer could get only 
an honorable discharge. The policy was that Reserve officers would 
be treated the same way. 

The Cuarrman. That is the policy ? 

Colonel Moorr. Yes, sir. 

The Cuamman. Was there a regulation that embraced such a policy, 
or announced such a policy ? 

Colonel Moore. The implementing—— 

The Caiman. I am talking about something in writing that said 
that that was the policy. 

Colonel Moorg. The implementing regulation for the law is referred 
to in exhibit 50, AR 605-200, the board action. 

_ The Cuatrman. I thought you said that was not in effect at that 
time. 
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Colonel Moore. No, this regulation—this is another regulation, sir. 

The Cuarrman. A different regulation ? 

Colonel Moorg. Yes, sir. 

The Cuarrman. Well, do we have that regulation, and can we make 
it a part of the record? What I am trying to clear np is the legal 
— of it. 

r. Brucker. We will get a copy of it for you. 

The Carman. I woulil like to have a copy of that regulation 
inserted in the record at this point. 

That is exhibit No. 55. 

(Exhibit No. 55 may be found in the files of the subcommittee.) 

Colonel Moore. One point, sir, I don’t believe specifically any- 
where in this implementing regulation it states what type of discharge 
will be given. 

The Cranes. That is what I am trying to find out, whether it 
is a policy that just grew up through lack of consideration or prac- 
tice, or what. if there is anything that is in the regulations that 
specifically said you could not give an officer of this character, in the 
case of Peress, a discharge less than honorable, I want to get it in 
the record if there is any such regulation or directive. 

Colonel Moors. I do not know of one which says that you may not. 

The Cuarrman. Well, then, if it did not say you may not, that it 
may not be done or should not be done, then it could have been done. 

Colonel Moore. Yes, sir; legally it could have been done. 

The Cuarrman. All right. 

Senator Jackson. May I inquire at this point, Mr. Chairman, 
whether the interpretation still holds that a Regular officer might 
be guilty of subversive conduct or membership in a subversive organ- 
ization and only be removed from the service by a court-martial ? 

Mr. Moors. No, sir; he could be removed from the service. 

Senator Jackson. I mean given a dishonorable discharge. 

Mr. Moore. Other than an honorable discharge tte require a 
court-martial, yes, sir, under the law. 

Mr. Kennepy. What about a Reserve officer now? 

Colonel Moorr. I believe there is a different law, the Armed 
Forces Reserve Act, that applies to him which states that in effect 
he must have a hearing at a board to get other than an honorable 
discharge ; I believe that is a correct statement. 

Mr. Kennepy. There is a difference in the handling of Regular 
Army officers and Reserve Army officers at this time in the type of 
discharges that they can receive? 

Colonel Moore. There are two different laws, that is correct, yes, 
and they are worded differently. 

Mr. Kennepy. And one provides that the Reserve Army officer 
can receive other than an honorable discharge without going before 
a court-martial, while the Regular Army officer cannot receive such 
a discharge ? 

Cebane! Mien: It implies that, and I think it states it negatively. 
You may not give other than honorable discharge without appro- 
priate board action. 

Mr. Kennepy. Now, the same regulations that were in effect at 
this time are still in effect, but it is now under Army policy—it is now — 
the policy to give Reserve officers discharges other than under honor- 
able conditions ¢ 
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Colonel Moore. I am not in the Pentagon now, and I think you had 
better check with someone else on that present policy. 

Mr. Kennepy. But during the period of time you were in, Arm 
officers both Regular and Reserve from a practical point of view all 
received honorable discharges? 

Colonel Moore. I can’t swear that all of them did, but that was the 
practice. 

; Mr. Kennepy. All of the ones of which you have knowledge? 

Colonel Moorg. That is right. 

Mr. Kennepy. Now, to get back to this, after the Board sent its 
recommendation to you, Colonel Moore, did you write that memo- 
randum and forward it to the Chief of Staff? 

Colonel Moorn. Yes. 

Mr. Kennepy. This is not an exhibit yet, and may I ask if once it is 
identified we could have it as an exhibit? 

Colonel Moors. This is a summary sheet from G-1 on the subject 
of mae Irving, dated November 25, 1953, to the Office of the Chief 
of Staff. 

Mr. Kennepy. When you wrote this memorandum, Colonel, you 
stated that after coordination with G-1—summarized it states that the 
Personnel Board has indicated or suggested or recommended that 
Peress be relieved from active duty under the involuntary release 

rogram, and that his commission be terminated under the Doctors 
raft Act? 

Colonel Moors. Yes. 

Mr. Kennepy. Now, that was different in certain respects than 
the notes that came to you as written by Colonel Forbes; is that right? 

Colonel Moorr. That is correct. 

Mr. Kennepy. Now, the reason that you changed the language, as I 
understand it, was because as a practical point of view you knew that 
if he took the 90 days he well ¢ antomatically go over the period of 
service of 1 year, and therefore his commission would be automatically 
terminated under the Doctors Draft Act? 

Colonel Moors. That‘is correct. 

Mr. Kennepy. And there is therefore no reason or no way under 
600-220-1 that you would have a board action? 

Colonel Moore. He would be out and his commission revoked. 

Mr. Kennepy. At a later time, after that, in early December of 
1953, Colonel, General Weible— 

The Cuamman. Has that been made an exhibit? It will be made 
exhibit 56. 

(Exhibit No. 56 appears in the appendix on p. 349.) 

Mr. Kennepy. Colonel, General Weible on the 4th of December sent 
a memorandum to you asking for a reconsideration of the handling of 
ert case, and certain documents to be forwarded to him; is that 
night 

Colonel Moors. That is right. 

Mr. Kennepy. And would you identify these documents? 

Colonel Moore. This is a referral slip from the Chief of Staff back 
to G-1 for necessary action, and it is indicated on the back that he 
wanted three items which we then supplied. 

The Cuatrman. What three items? 

Colonel Moore. File of the subject officer and the rennliniady: 
tions of the Army Personnel Board, and copies of the Forms 98, 98—A, 
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and 398, and the present DA policy and DD policy to cover cases of 
this sort. 

The Cuarman. Did he request Form 390? 

Colonel Moore. No, sir. 

Mr. Kennepy. Then, Colonel, the next action that you took 

The Cuarrman. That is exhibit 57. 

(Exhibit No. 57 may be found in the files of the subcommittee.) 

Mr. Kennepy. The next action you took was on the 1ith of Janu- 
ary, when you wrote up the papers, the disposition form. On the 
12th of December, going back, you had sent him the necessary papers, 
and also another memorandum reiterating your former point of view ¢ 

Colonel Moore. Yes, sir. 

The Cuarrman. Will you identify it? 

Colonel Moore. This is the second summary sheet, on Peress, Irving, 
anne December 12, 1953, from G-—1 to the Office of the Chief of 

taif. 

The Cuairman. Is that prepared by you? 

Colonel Moore. Yes, sir. 

The CuammaNn. And returned to General Weible in response to the 
document that is the preceding exhibit, 57 ¢ 

Colonel Moore. Yes, sir. 

The Cuamman. This may be made exhibit 58. 

(Exhibit No. 58 may be found in the files of the subcommittee.) 

Mr. Kennepy. Now, Colonel, on the 11th of January, I understand 
the next action was taken by you, and that. was the memorandum to 
AG to write up the orders to finally terminate Irving Peress’ rela- 
tionship with the Army; is that correct? 

Colonel Moore. That is correct, sir. 

The Cuarmmman. Will you identify that document? 

Colonel Moore. This is a disposition form, subject : “Peress, Irving,” 
dated January 11, 1954, to the Office of the Adjutant General, from 
the Chief of the Personnel Actions Branch, G-1. 

Mr. Kennepy. That states that: 

1. Take necessary action to: 

(a) Relieve from active duty Major Irving Peress, 01898643, DC. upon com- 
pletion of 12 months’ active military service, granting officer up to 90 days’ notice 
if he so desires. 

(b) Discharge Major Peress from his commission under the provisions of sec- 
tion 4 (b), Public Law 84, 83d Congress, as amended. 

2. Ensure that Major Peress (a) is not permitted to retain his commission at 
the transfer point at his request, and (b) that he is never recommissioned.) 

Now, Colonel, you have since found that section 4 (b), Public Law 
84, 83d Congress, under which it is stated that Major Peress was 
to be discharged, was actually the section of the law dealing with 
promotions? . 

Colonel Moors. I don’t believe so, sir. I think it is correct that 
these are successive changes to a basic law, and I think actually you 
can find that that is a correct paragraph; but it is a complicated way 
to look at the change. 

The CHatrman. That document, since you have identified it may 
be made exhibit 59. 

Exhibit No. 59 may be found in the files of the subcommittee. ) 
lonel Moorr. Because there are successive changes it is difficult 
to identify what paragraphs they are. 
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Mr. Kennepy. On the first of February, there was a telephone call 
from the Department of the Army stating that that was the wrong 
section under which to discharge Irving Peress; is that right? 

Colonel Moore. I believe it referred mainly to the authority for 
his relief from active duty. I believe that was the main point of that 
phone call. 

Mr. Kennepy. It says the authority for disharge of Maj. Irving 
Peress, and it isa memorandum on that telephone call. 

The Cuarrman. Let the witness identify the document. 

Colonel Moorr. This is a memo for the record, dated March 2, 1954, 
signed by Major Dufresne, Adjutant General Corps. He is First 
Army, and does someone know for sure his location ? 

The Cuatrman. If you do not know, that is all right. You have 
identified it sufficiently so that it can be made an exhibit. It is ex- 
hibit No. 60. 

(Exhibit No. 60 appears in the appendix on p. 350.) 

Mr. Kennepy. I think it speaks for itself. 

After that, the memorandum from you to the AG’s office that these 
papers should be drawn up. The papers were drawn up on the 18th 
of January—the subject is “Relief rom Active Duty and Separa- 
tion from the Service”; in paragraph 1 it states: 

To: Commanding General, First Army. 

1. It is desired that Maj. Irving Peress, 01893643, DC, be relieved from active 
duty and honorably discharged from the Army at the earliest practicable date 
depending on officer’s desires, but in any event not later than 90 days from date 
of receipt of this letter. 

Mr. Chairman, it goes on, and may we have this made as an exhibit? 
I do not believe the witness can identify this. It was as the result of 
his memorandum to the AG’s office that they drew up those orders. 

Colonel Moore. I can read what this is if you want, sir. 

Mr. Brucker. Can you identify it? 

Mr. Kennepy. We won’t have the witness to identify it unless there 
is a desire to have him do so. 

The Cuarrman. There is no objection on the part of the Depart- 
ment of Defense or the Army. 

Mr. Kennepy. Jt is an official document. 

The Cuarrman. Then it may be made exhibit No. 61. 

(Exhibit No. 61 appears in the appendix on p. 350.) 

Mr. Kennepy. Now, that document was the first written indication 
that Irving Peress was to receive an honorable discharge; is that 
right ? 

Colonel Moore. I believe that is correct. 

Mr. Kennepy. It is the procedure in the Army that unless the AG 
is told differently about the type of discharge an individual would 
receive, that he will give him an honorable discharge? 

Colonel Moors. I believe that is standard practice. 

Mr. Kennepy. And the fact that you did not indicate to the AG 
differently, resulted in writing Irving Peress’ orders as receiving an 
honorable discharge; is that right ? 

Colonel Moors. That is what resulted. 


Mr. Kennepy. At that point of time, however, there was only two 
types of discharges that you could have given Irving Peress, both of 
chen being discharges under honorable’ conditions; is that correct? 





ARMY PERSONNEL ACTIONS RELATING TO IRVING PERESS 347 


Colonel Moore. That is the practice; that is right, sir. 

Mr. Kennepy. Not only the practice, but when it had gotten to that 
stage at the middle of January of 1954 without having gone through 
a board or going through a court-martial, there was only the two types 
of discharges, either a general discharge or an honorable discharge 
that could have been given to Irving Peress? 

Colonel Moore. I think that is true. Practically speaking, only 
honorable. 

Mr. Kennepy. Would you explain that to the committee? 

Colonel Moorr. He was being discharged under the Doctors Draft 
Act, and there was no proviso under that law for anything else than an 
honorable discharge. 

Mr. Kennepy. So the fact that when the Personnel Board which 
met on November 20 did not state that he should go through a 605 
board, or be court-martialed, that precluded giving him other than an 
honorable discharge; is that right! 

Colonel Moore. In effect, without a board, or a court-martial, that 
would be the result. 

Mr. Kennepy. Even if he had gone before a board, from the prac- 
— point of view he still would have received an honorable dis- 
charge? 

Colonel Moorr. Under honorable conditions. 

Mr. Kennepy. Even though there was this information that he 
was a possible security risk? 

Colonel Moorr. He would have received a discharge under hon- 
orable conditions. 

Mr. Kennepy. I am finished with the witness. 

The Cuarman. Are there any questions? 

If there are no further questions—— 

Mr. Brucker. Do you want to ask him those questions? 

The CuatrMAN. Was his name on the list? 

Were you ever interviewed by the Inspector General ? 

Colonel Moors. Yes, sir. 

Mr. Juuiana. It was on the list. 

The Carman. Let me ask you another question or two. Did any- 
one ever talk to you about the Peress case, any of your superiors or 
anyone Sitthanted: with the military, or anyone else from the outside 


of the sulieey t That is, suggesting Peress should have any favored 


treatment or be given any special considerations? 

Colonel Moore. No, sir. 

The Cuarman. During the time that you had any connection with 
the case, in any way whatsoever there was no suggestion to you from 
any source, or instructions that he was to be given preferred treatment ? 

Colonel Moorp. No, sir. 

The Cuarrman. Or be shown any favors? 

Colonel Moore. No, sir. 

The Cuammawy. Or that he should receive an honorable discharge in 
preference to a dishonorable discharge, or something less? 

Colonel Moors. No, sir. 

The Cuarrman. All right, The witness is excused and thank you 
very much, Colonel. 

The committee will stand in recess until 10 o’clock in the morning, 
and we will resume in this room at that time. 
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(Senators present at the time of adjournment were Senators Mc- 
Clellan and Jackson. ) 

(Whereupon, at 5 p. m., Tuesday, March 22, 1955, the hearing was 
recessed to reconvene at 10 a. m., Wednesday, March 23, 1954.) 


APPENDIX 
Exureir No. 50 


G1 201 Peress, Irving, Captain, 01893643 
TAG AcofS,G-1 18 Nov1953 Lt Col Moore/54450/bls 

1. Refer the attached case to APB for consideration and recommendation as to 
whether : 

(a) Officer should be designated as substandard and relieved from active duty 
with the first increment of the involuntary release program, or 

(b) Officer should be released with later increments of the involuntary release 
program, or 

(c) Elimination proceedings should be initiated under AR 605-200, or 

(d) Officer should be retained on active duty. 

2. Attached summary of information from G-—2 indicates possible security risk. 
Hq. First Army, and TSG recommend removal from the service. 

3. If officer should be relieved from active duty after the completion of 12 
months’ service (January 1954) since he registered under the provisions of the 
“Doctor Draft Act”, his commission will be revoked under the law (PL 84, 83d 
Congress (UMT&S, Sec. 4) ). 

By direction of the Assistant Chief of Staff, G—-1: 

GERALD G. BPLey, 
Colonel, GS, 
Chief, Personnel Actions Branch. 
2 Incl 
1. CS RS, 10 Nov 53, No. 2563, to G—1, w/1 incl. 
2. DF to G1 fr G2, undated, w/1 incl. 


Exuisit No. 54 
NOvEMBER 6, 1953. 
GEN. CHARLES L. BOLTE, 
Vice Chief of Staff, 
Department of Army, 
Washington 25, D. C. 

Dear CHARLIE: Yesterday my staff informed me that Capt. Irving Peress, 
018936438, a Dental Reserve captain on active duty. at Camp Kilmer, whom we 
had recommended for separation on September 1, 1953, through the Surgeon 
General, to the Assistant Chief of Staff, G2, has just been adjusted in grade 
up to major. Moreover his letter orders dated October 23 from the Adju- 
tant General state he will continue on active duty at Camp Kilmer in this 
grade. 

A complaint type investigation on Peress was initiated by this headquarters 
last February when it was noted that upon his call to active duty he claimed 
Federal constitutional privilege in executing DD Form 98 (loyalty certificate) 
and DD Form 398 (personal history questionnaire). This investigation was 
completed April 24, 1953, and results forwarded through the Surgeon General 
and Assistant Chief of Staff, G2, to the commanding general, Sixth Army, since 
it had been learned that Peress had attended school at Brooke Army Medical 
Center, Fort Sam Houston, and was transferred from there to Fort Lewis for 
further assignment to Far East. However, his orders had been canceled and he 
had been transferred to Camp Kilmer, N. J., so the action in his case has con- 
tinued in this area, 

The commanding general at Camp Kilmer on June 15, 1953, reeommended that 
Peress he separated from the service; this headquarters concurred and for- 
warded the case through Surgeon General to G2 on July 7. On August 10, G2 
returned the case to First Army with an interrogatory to be accomplished by 
Peress. Peress refused to answer questions 5a to 5i in the interrogatory per- 
taining to his present and past membership in the Communist Party or other 
organizations listed by the Attorney General. We returned the case with the 
interrogatory through the Surgeon General to the Assistant Chief of Staff, G2, 
on September 1, again recommending removal from military service. 
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On November 3 we learned from headquarters, Camp Kilmer, of his promo- 
tion or adjustment of grade to major and orders to continue in service. My Gl 
has talked with the Surgeon General’s and Adjutant General’s offices and my G2 
with the office of G2, Department of Army. They were informed that this was 
an administrative adjustment of grade based on experience and length of serv- 
ice as prescribed by Department of Defense and that pursuant to Department 
of Defense instructions, other factors had not’ been considered. My G2°was also 
informed that the case is being processed for separation of Peress. 

I have taken the liberty of writing to you personally about this case, be- 
lieving that you should know about it in view of its obvious implications. It 
also seems to me that this order for adjustment of grade should be revoked if it 
is possible to do so, and that Peress should be separated from the Army as 
soon as this can be accomplished. 

We here are not blameless because the application by Peress for readjustment 
of grade came through the Adjutant General channels and the letter orders 
adjusting his grade came back through this headquarters without being caught. 
However my G2 and adjutant general have set up further safeguards to prevent 
any similar case going through undetected. 

A summary of actions and correspondence on the Peress case is enclosed. 

With kind personal regards, I am 

Sincerely, 
W. A. BuRRESs, 
Lieutenant General, USA, Commanding. 


ExHinit No. 56 


SUMMARY SHEET, DEPARTMENT OF THE ARMY 


To: Chief of Staff. 
For: Approval; signature. 
File No.: G1 201 Peress, Irving 
Subject: Separation of Major Irving Peress as a Security Risk. 
Office of preparation: Personnel Actions Branch, G—1. 
Grade — surname: Lt. Col. Moore/bp. 
Date: 25 Nov. 53. 
DISCUSSION 


1. On 6 November 1953 Lieutenant General Burress wrote General Bolte 
(TAB—Ltr to Gen. Bolte fr Gen. Burress, 6 Nov. 1953) concerning Major Irving 
Peress, 01893643, a dental reserve officer, and forwarded a summary of actions 
and correspondence reference separating Major Peress from the service as a 
security risk. 

2. After coordination with G-2 and upon recommendation of the Army Person- 
nel Board the determination was made to relieve Major Peress from active duty 
after completion of twelve months’ service under the involuntary release program 
since after that length of service his commission may be revoked as a special 
registrant. (Doctor Draft) under Section 4, UMT&S Act, as amended. 

3. Attached letter to Lieutenant General Burress for the signature of General 
Bolte informs General Burress of above determination. 


RECOMMENDATION 


That the attached letter (Tab B—Ltr to General Burress for signature of 
General Bolte) be approved, signed and dispatched. 


COORDINATION 


G-2—Maj Buelow, 75230—concur. 
APB—Lt Col Forbes, 73408—concur. 
Rosert N. Youna, 
Major General, GS, 


Assistant Chief of Staff, G-1. 
2 Incl: 


1. TAB A—Ltr to Gen Bolte fr Gen Burress, 6 Nov 53. ° 
2. TAB B—Ltr to General Burress for signature’ of General Bolte. 
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Exuisit No. 60 
2 Marce 1954. 
MEMO FOR RECORD 


Re: Discharge of Major Irving Peress 

On 1 February 1954, Major Capucilli, Officers Separation Branch, The Adju- 
tant General’s Office, Department of the Army, called the undersigned and stated 
that the authority for discharge of Major Irving Peress as shown in letter of 
separation instructions which was forwarded to the Commanding General, Camp 
Kilmer, N. J., was in error. He further stated the authority for discharge 
should be: Section 515d, Officer Personnel Act of 1947 and Section 4b, PL 779, 
8ist Congress as amended by Section 3, PL 84, 83d Congress. 

I immediately notified Lieutenant Colonel Moore, Camp Kilmer, NJ by tele- 
phone conversation of the change in the authority for the discharge of Major 
Peress. 

To the best of my recollection, I believe that I questioned Major Capucilli as 
to whether there were any other changes in the letter of instructions received 
from their office and that he stated that the instructions as changed by this 
telephone conversation were correct. 

I attempted to contact Major Capucilli, this date to verify statement as to 
whether or not actual mention of discharge took place. However, he will be 
unavailable until the morning of 8 March 1954. 

I do not believe that the subject of type of discharge to be awarded Major 
Peress was made at any time during the discussion. 

G. R. DUFRESNE, 
Major, AGC. 


Exuusir No. 61 
RCM/EM/dtd/1D733a 
Suspense Date: 8 Feb. 54. 
DrpARTMENT OF THE ARMY, 
OFFICE OF THE ADJUTANT GENERAL, 
Washington 25, D. C., 18 January 1954. 
AGPO-SC 201 Peress, Irving (11 Jan. 54). 
Subject: Relief from Active Duty and Separation from the Service. 
To: Commanding General, First Army. 


1. It is desired that Major Irving Peress, 01893643, DC, be relieved from active 
duty and honorably discharged from the Army at the earliest practicable date 
depending on officers desires, but in any event not later than 90 days from date of 
receipt of this letter. 

2. Individual or extract orders will be issued by direction of the President 
citing Sec. 4 (b), P. L. 84, 88d Congress, as amended. Relief from active duty 
and discharge will be effective upon expiration of authorized rail travel time 
from place of separation to home of record. Orders directing issuance of DD 
Form 214 and DD Form 256 A will provide for payment of mileage and lump sum 
payment for unused leave. 

3. Separation forms will be completed and forwarded via registered mail to 
officer after his separation (SR 135-175-5). 

4. All commissions held by him will be terminated on effective date of dis- 
charge and he will not be tendered a reappointment in the USAR except by 
authority of the Department of the Army. Two copies of separation orders will 
be furnished to The Adjutant General, Department of the Army, Attn: AGPO-SC 
in addition to distribution required by SR 310-110-1 and SR 135-175-5. 

5. Officer will not be separated prior to determination that he is physically 
qualified for separation by your headquarters. A prompt report will be made 
to this office in the event action cannot be taken without undue delay. 

By order of the Secretary of the Army: 

/s/ RR. C. MoDantet, 


Adjutant Generat. 
Copies for: 
AMEDS Br-CMD. 
Res Br, Status Sec, Rm1C760, Pentagon. 
ACofS, G-1. 
A certified true copy: 


LaMaroa, 
owo, USA. 
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